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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA, 

-v- 

LIONZL MARQUEZ, a/k/a Chlla 
Marquas; JAMES RICHARDSON, a/k/a 
Jaima ; SERÜIO PERALTA OYANEDEL, 
a/k/a Cholo, a/k/a Cholito; 
HECTOR TETEZ i RAFAEL SAHMIEMTO, 
a/k/a Rafa, a/k/a El Manehado, 

Dafandante. 


COURT OHE 

j 

Tha Grand Jury chargaa: 

1. Tram ou or about tha lat day o£ Jul/, 1972 and 
contlnuoualy theraafter up to Dacanbar 31, 1972, in tha 
Southam District of New York, JAMES RICHARDSON, a/k/a 
Jalaa; SERG10 PERALTA OYANEDEL, a/k/a Cholo, a/k/a Cholito; 
HECTOR PEREZ; and RAFAEL SARMIENTO, a/k/a Rafa, a/k/a El 
Manehado, tha défendants, and Lionel Marquas, a/k/a Chlla 
Marquas, namad In thls count as a co-conspirâtor but not aa 
a défendant, togathar with othars to tha Grand Jury known 

and unknown, unlawfully, lntantlonally and knowingly coafcined, 
eonspired, confederated and agraad togathar and witii aach 
sthar to vlolate Sections 812, 841(a)(1) and 841(b)(l)(A) of 
Titla 21, United States Coda. 

2. It vas part of sald conjplraey that tha sald 
défendants unlawfully, lntantlonally and knowingly would 
distributs and posasse with latent to distribut» Seheduls II 
narcotlc drug contreUad substances tha exact anount tharaof 
belrg to tha Grand Jury unknown in violation of Sections 
812, 841(a)(1) and 841<b)<l)(A) of Titla 21, United States 
Coda. 


i 

! INDICTMENT 



> 

t 


'X 


7 




la pursuanoa oS tha »aia «ouapxracy an* to •**•«**. 
ch« objaeca tharaof, «h® folUwtrs *"■« omtmltfû 

ta ch* Soutbam Diitrlet o£ *Jw York; 

1. Oa «r «btuC Àuçust 22, 1972, ta tha Sautham 

District af üau Tort, RAFAEL SABKIEKC. a/k/a Rafa, a/t/a El 
Haæha4o, drooa Ruby Gataa-Cautraraa frou tha frwpact 

Hospital. Sroox. Sa» York, ta Char lia'a Co-Ca Rastaurant. at 

2090 Eighch Avanua, ttaa York City. 

2. Oo ar about Auguat 22. 1972, la tba Southern 
District af Heu York, la Char lia'a Co-Co Restaurant. Itna 

Geces-Coatrurae a p ak a vlth Lionel Marquas, a/k/a Chlla 

Marquas. 

3. On ar about Auguat 22, 1972, la tba Southern 
ptatrlet af Heu York. 5E1CI0 PERALZA OKAItSBEL, a/k/a Chalo. 
a/k/a Cbellto, aatared apartaaat 4-D at 20 Slcklaa Street, 
ticv York City, aarryltt* appraalaataiy aaa kllograa af eocaina 

hydraahlorl4a. 

4. On or about Auguat 22» 1972, la tha Southarn 
Dis triât af Heu York, RAFAEL SARMIEHTO, a/k/a Aaf a. a/k/a il 
Manebado aatarad apartaaut IO at 20 Sleklaa Straat, Sa» 

York City. 

5. On ar abaut Auguat 22, 1972. In tha Southarn 
DUtrUt of Sw ï«rk. JâM* IIOUMM», a/k/a Jalaa. 
wieh UmmI lUrqtM,, a/k/a Chlla *biw< ««•*•<» .pmmt 

6-D at 20 Sleklaa Straat. 

b. Oa or abaut Auguat 22, 1972. in tba Southern 

District af Rav York, JAHhS RICHARDSOH, a/k/a Jalaa. and 
SERG10 PR1ALIA OYAKXDZL, a/k/a Chala, a/k/a Choit ta. Lionel 
Marques, a/k/e Chile Marquas aad Llaa tuby Cotes -Centreras 
bad a tauTaTitrtan abaut druga at 20 Sleklaa Straat, Sav 

York City, 


7. On or about Auguat 23, 1972, ln tha Southam 
Diacrlct of H«v York. Lionel Marqua*, a/k/a Chlla Marqua*, 

(o apartraant 6-D at 20 Slcklaa Straat, New York olty* 

8. In or about Noveabar, 1972, ln tha Southern 
District of New York, HECTOR FEREZ, gm Llna Ruby Gotes- 

Contraras a aanrpla of cocaïne. 

9. In or about Novenber, 1972, ln tha Southam 
Dlatrlct of New York, Llna Ruby Cotaa-Contreraa gava Lionel 
Marqua*, a/k/a Chlla Marquas, tha aaxaple of cocaïne she had 

racalvad froou HECTOR PEREZ. 

10. In or about Novenber, 1972, ln tha Southam 
Dlatrlct of New York, HECTOR FEREZ, «at with Llna Ruby 
Gotea-Contreraa and Lionel Marquas, a/k/a Chlla Marquas, at 
aperçaient . 3, 1380 Ogden Avenue, Brous, New York. 

11. In or about Noveaber, 1972, ln tha Southam 
Dlatrlct of New York, on tha day follovlng tha data on which 
Ovart Act 10 occurrad, Lionel Marquas, a/k/a Chlla Marquas, 
gava a aura of woney to Llna Ruby GotaS“Contreraa. 

(Tltla 21, United Stataa Coda, Section 846) 
COUMT TWO 

Tha Grand Jury furthar chargeai 
On or about tha 22nd day of Auguat, 1972, ln tha 
Southam District of New York, LIONEL MARQUEZ, a/k/a Chile 
Marquas; JAMES RICHARDSON, a/k/a Jalae; SERGIO FERALTA 
OYANEDEL, a/k/a Cholo, a/k/a Chollto; and RAFAEL SARMLENTO, 
a/k/a Rafa, a/k/a El Manchado, tha défendants, unlawfully, 
intantionally and knowlngly did possass with lntant to 
distrlbute, a Schedule II narcotic drug concrollad substance, 
to wit, approxinately ona kllogran of c o ca ïn e hydrochlorlda, 

(Titla 21, United States Coda, Sections 812, 

841 (a)(1) and 841 (b)(l)(A).) 




In or «bout Ch* mont h of Noraciber, 1972 ln ch* 


~,ouch*m Dlacrlct of îiav York, LIONEL MARQUEZ, a/U/* Chil* 
riarqucz; JAMES RICHARDSON, */k/a Jala»; and ULCTOR PESEZ. 
tha dofandanca, unlavfully, incanclonally and knovlnply dld 
| poaaaas vlch intanc co dlacrlbuc* a Schadol* II narcocle 

drup eoncrollod subacanc*. co vit» a pproxinaCaly on* kilo* 

! prar. of cocaina hydroehlorida. 

. 


(TiCla 21, Unicad Scatea Coda, Saclion* 812, 
fc4l(a)(1) and SA! (b)(1)(A).) 
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U R I TP) STATES DISTRICT COURT 
SOUTBERR DISTRICT OF REV TOIT 


■w 


ORITED STATES OT AMERICA. 

t 


-r- 

1 

AFFIDAVIT 

LIOBEL MARQUEZ and 

SERCIO PERA1XA OTAMEDEL, 

; 

75 Cr. 715(MEL) 

Dofeadente. 

t 



--—.. . . . 

STATE (V REV TDK* ) 

COOKTT OT SEW TORE i M. i 

iocncna district or hev tore ) 

FREDERICS T. DAVIS, bains dnly taon, déposas and 

•qni 

1. I ■ ■ Assistait United Ststss Attorney in 
eha Sonthara District of Bsw T«t, aad as soch sa la charge 
ef tha prosecation of eha abova-eeptloned casa. X sa 
vrltlag thls affidavit ta «—irfn tha fsets «ndar- 
lylag tha Govonnant'o raapaaa ta aotloas fllad by 

eha dafaadsats la thls casa cl sial «g chat ehara vas 
ada sad dallbarata dalay by eha Gonnaat la brlaglag 
thls ladlctasnt. 

2. Xa Saptaaber, 1974, I vas «mm la as sa 

AssisCsat United States Attocaay la tha Senthern District 
of Rev York. Xa Oetober oc aarly Rovonber, X «as asslgnsd 
ta assise Baaevoft Llttlaf laid. Je. , a o thar Assistant 
Dnltad Staeaa Attorney, la a trial oa Xadlctacat 74 Cr. 
1093, «hldt sapersadad prier ladlceaaae 74 Cr. 574. 

Dvrlng tha parlod of properstJon for trial, Mr. 

Lletlaflaid aad othars lavolvad la eha prosocutlon 
asatloacd te aa that a dafaidait caïd la eha ladletaanc. 

Cotas, had axprassaé sa latarast la eoopcratlng «lth 
eha Covemasat. To ay kaorladga. Spacial Agent Scvorlo J. 
Voldl had spakan «lth Misa datas sa savcral occasion* 
aad allcltad froa bar savcral stataaaats ecacarnlng eha 


fcrthecalBg trial oa india osant 74 Cr. 1093. X «as tr.ld, 
hoaev e r, that et ali tlaas Miss Cotas rafusad to test .'J 1 v 
la that trial or la aay trial baccoea of hcr facr of 







MIm Cot ma plaadad 


rroskj 

4-434 


■ 



ta cha offlea 
U. 1974. 


tt mm timm prime tm Tmrnny 2, 1975. Aid I «m 
pmnlly talk «ltk har.. 

3. ta Dmmmkmr 2. 1974. ftrlal mmmmmmi mm 
Talifaat 74 Cr. 1093 Won cha Haaarahla Karrtn I. 
Vtaakal. ta «ly éatataa Uatad la ctaa ImHaraant 
«a Criai as chat daa «ara T fiai Natfaa ai Jaaa 
Uf-7amlro. Dorlag tha aaaraa af chat criai, 
m. LlcclaflaU mà 1 oaaaUarad eaUlag Nlaa Cacaa 
aa a dcaaaa. mà pruumm* aaefaarley fraa cha appra- 







Chat ha haa 


laterrlenod «ora tlnea hy agent Weidl 


to « in 


1974. 


5. On 


by Jodg* Frankel ta alae 


I rteniad a 


Mr. Llttlefield. 


crallabla. «a Ji 


■bar 23, 1974, Miaa Goeaa «aa « 
laa yaere In prlaoa. Shortly th 
that Miaa Goeaa winhed to apaak 


«leh 


aafaly la prlaoa far 


a Mr. Llttlefield «a net at thafc tlaa 
2, 1973 I apaka vlth Miaa Cotaa ayaalf 
. Sfea told aa chat afe.ee aha aaa 


dal perled af 


-1001- «lth 


had orlflnally 


74 Cr. 374, bat 


aad aaaad la a aaparata 


chat ladlet 


Indietaant, 74 Cr. 1189 


Thla «aa tfaa flrat tlaa chat Z «r. ta af knowledge, aay 


ebe niiianawir had baaa told by Miaa Cataa Chat 


ta taatify la aay trial. 


Pabraary, 1973, Z dld aat apeak «lth Miaa Cotaa. Thl 
orlfinally baoaaaa aha h ad, baaa aaat doua ta the Woaa 
tefoenetery la Aldaraoa, But Virginie, aad laear, «h 
had baaa breaghc back to Bav York aa a «rit af habeaa 
corpoa, aha «aa gnrvely 111. Beglaalng la early Marc 
1973, Z werked «lth bar fraqooatly to prépara bar taa 


aha bW. 


aaat doaa ta tha 


23, 1973. Dorlaf 


fur char «lth Hpoef al 


Marah, ta ay fa 
al Agent Valdl 


a» Hlaa Cotaa apoka 
tha eaente oadarlylag 


r- 
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nom 

75-1354 

4-434 


7. Followl&c a rotura of a goilty rardiet la cto 
Moral** csm» oa Hcroh 27. 1975. Z a&aln curnad ay attaodaa 
ta dtvtlaplas ch* pMtlkllity of a fuetlar Imite raonr a gi ta it 
Mr. Marin»■ «■* tha arbora oith ah» h* vu laallnt la 1972. 

tha om «as fawally «artgnad ta aa la April. 1975. 
Darlag Aprll aad Haj. 1975. Mr. Valdl «ad Z laeatad «ad 


thia criai, la 


«a Jaaa 3. 1975. Tba 


. la lata May. 1975. dr. Haldl 


ha bxooght ta 


Hlaa 


•f tha 


Taa a£ tha prêtât ta i ller — nf 
trlxuaa. 1 far tha fl rat tlaa 


t aad a 


Alaa la May «ad aorly Jaaa. 1975. Agoac «aidl aad Z 


Chat tha 


ac trial. Af 


hy «y halag la 


criala «ad by 


la tha Graad Jxary la 


rly July. 1975. aad «a Joly 19. 1975. tha 
is wa filât. 


I. Oa Jvly 24. 1975. Z 


affIca aad 1m 


aa. ha aald Chat hia hirch-data «aa 


ladlct- 


Mr. Foralta la 


«a thia 


th-data «aa Oaaaahar «. 1944. 

Z or. ta «y kaovladg*. «ay 

aaa a—ri of Hr. Forait* * a 


9c U 










197St bmà Ibm 









•• 
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75-1354 
d-634 



10. o£ thm sansielrlty ©f thm Information 

in »-K<« affidavit, fcho CornsMst requaats that lt 
main m* 1 ^ tha «itntstta aantlooad haraln hava 

r 

tastlflad at trial. Sa* ünlfd Stataa v. Cuomo . 479 7.2d 
648. 693-694 (2d Cir. 1973). 

m 

Datadi Saw York, Ka* York 
Saptambar . 1975 



dey of Saptaahar. 1975 



/ 





UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT 07 NEW YORK 
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UNITED STATES 07 AMERICA : 

-T- î A77IDAVIT 

LIONEL MARQUEZ, «A/a Chlls, and : 75 Cr. 715 (MEL) 

3ERGI0 PERALTA 0YAN5DEL, 

a 

Défendants. 

-x 

STATE 07 NEW YORK ) 

COUXTT 07 NEW TORE as.: 

SOUTHERN DISTRICT 07 NEW TORE ) 

3AYERI0 J. WEIDL, bslng duly svom, déposas and 

Myi: 

1. I an a Spaaial Agent of tbe Drug Enforesnsnt 
Administrât Ion of tho United States Departnent of Justloe, 
and an ourrently aaolgnod to tho offlso of tho New York Drug 
Enf arc snant Tank Foret, 201 Tarlak Street. Untll Mare h 31, 1975 
I «me aaalgnod to Group 21 of tho Drug Enfo roe n e ct Administra- 
tlon at 555 Woat 57th Strest. 

2. Durlng 197* I partlelpatod as an uadorcovor 
agent and tbe principal lnrestlgatlTe offlccr la an Investira- 
tlon of Tarions Indlrlduals ln Non York City knovn to bo 

m r la oooalno. Aa part of that Investigation, ln 
7ebruary, 1971, Z «as latrodaood to Llna Cotes ln tho gala# 
of bolag a doalor of aarootlcs, and durlng tho aonths of 
Tebruary, Mar oh and Aprll I had ounoroua dlsonaalona «Ith Misa 
Ootoo ln thls uadereorer oapaalty. In Aprll, 197*# Z par- 
tlelpatod ln an «ndareoror aapaolty ln a narootles transaction 
ln whleh Misa Cotes* apparent principal contact vas Lionel 
Marques. On Information and bollof, ae a resuit of theae and 





other activitiea an indicCirent vaa filed namlng Misa tiotea 
and Mr. Marque* aa défendant*, and In July. 1974, theae tvo 
individuel# and othara named in the in die trient vere arreated. 

3. Begitming in th* end of July or early Auguat, 
1974, Miaa Gote* t-nde occaaional mention to me that ah* 
vlahed to diaeuaa possible co-operation vith the Government. 
In particuler, ahe gave limited atatementa concerning her 
drug activitiea vith Mr. Marque* and other* during 1973 and 
1974, soas of vhich atateaenta vere reduced to vriting. At 
thi* point, and up to th* time of trial againat Mr. Marque*, 
however, Miaa Cote* told m* that under no circonstance* 
vould ahe teatify againat Mr. Marque*, and that if ahe vere 
called aa a vitnea* ahe vould not teatify to the facta that 
ah* had related to a*. 

4. On Hovenber 27, 1974, Miaa Goto* mentioned to 
a* for th* firat tiae that ah* had don* narcotica trana- 
sctiens vith Mr. Marque* in 1972, and further told me that 
durlng on* of thoae occaaiona the c oc aine had heen brought 
to her apartaent by a man ahe fcnev aa Cholo or Cholito. A* 
to theae avant* as vell, hovever, Miaa Gote* inaiated that 
ahe vould not teatify againat Mr. Marque*. Miaa Cote* alao 
mentioned to m* that a man named Sergio Caatillo va* preaert 
at on* of thea* tranaactiona, and mlght b* availahle to 
teatify about 1t. 

5* On Roveeber 29. 1974, I located Mr. Caatillo 
in Rev York City and served a copy of a aubpoena aupplied to 
m* by Mr. Bancroft Littlefield, Jr., of the United State* 
Attorney'a Office, upon hia vif*, vith a direction that Mr. 
Caatillo corne to Mr. Littlefield’a office th* folloving day. 

13 eu 




FTDtbj 

n-841 


b. On NevMbff 30, 1*7* — a Saturday Juet prier 
to Cha cnmsnransnr of trial against Mr. Marquas and bis co¬ 
dai codant on tha folloving Monday — Mr. Caatillo appaared 
at Mr. Littlafiald’a offlca in Cha United State* Courthouse. 
Through che usa of an interpréter, Mr. Caatillo told me. 
Spacial Agant Carard Caray and Mr. Littlefield bis «collec¬ 
tion of a transaction Chat occurrad in bis apar tuant in 
Angust. 1972, in vhich Mr. Marquas and a un nauad "Jaine" 
purchasad cocaina fron Rafael Sanaianto and Sergio Paraita, 
«hou ba alao knev as "Cholo" uaing Lins Cotas aa an in- 
termailary. In addition, Mr. Caatillo subsequently salactad 
a kn ovn pbotograpb of James Richardson as the nan ba kns* as 
•Maima." My notas of bis statement ver* translated by the 
interpréter into Spanish, and the Spanish version nas signed 
by Mr. Caatillo. 

7. During the coursa of that trial, X vorked vith 
Assistant United States Attorney Frederick T. Davis to 
prépara Mr. Caatillo as a potentiel witness, and for that 
reason Mr. Caatillo cane to the United States Courthouse 
several tins s nora. Hoa a v e r, I vas informed that Mr. Caatillo 
did not tastify. 

8. In Jannary, 1975, I vas informed by Mr. Davis 
that Lins Cotas had agread to tastify in future trials, and 
for that reason I attamptad to locate information relating 
to tba facts glvan to ma by Miss Cotes and Mr. Caatillo 
concerning transactions in cocaina by Mr. Marquas and his 
associâtes in 1972. I first attamptad to speak vith Miss 
Cotes, but I vas informed by Mr. Davis that s h* had been 
sent to West Virginia; la ter, vhan eh* returned to tba New 
York area, I vas told by prison officiais that sha vas in 


I 



FTD:bJ 
a-841 
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tha hospital because of ssrlous haalth problème. In Jsnusry, 
1975, I did spaak with Mr. Caatillo, and took sareral furthar 
statamsnta from hia concarnlng tha dataila of hia knowledge 
of Mr. Marquas and hia associatas. Durlng January and 
thoroaftar I alao spoka to nia ss rons othar posaibla «itnassas 
and sought othar eridance that aight ba us ad against Mr. 
Marquas and othars with «hou ha daalt in 1972. 

9. During March. 1975, I again vas abla to 
eowunicata with Misa Cotas. Vhila tha bulk of wy discussions 
with har st that rima ralatad to har forthconing tastimony 

In a trial against Elva Moralas, I also intarviawad her in 
furthar datail about har knowladga of Mr. Marquas' sctivities 
in 1972. 

10. In lata May. 1975, I locatad Miss Liliana 
Rodriguas and aakad har to coma with me to tha offica of tha 
Unitad Stataa Attorney. In Juna, 1975, togathar with Mr. 
Daria, I quaationad har about har knowladga of Rafael 
Sarmianto and Sargio Parsita, and sha gara us information 
that I baliarw axplainad tha sourea of tha coeaina that Mr. 
Marquas bought in tha prasanea of Mr. Castillo and Miss 
Cotas in August, 1972. 

11. On tha adrica of Mr. Daria, I raspactfully 
raqua st that thia affidarit raaain saalad bacausa of possible 
danger to tha individuels nansd harain. 

SÀVBRÏO J. WÜH5E 

, 1975 


Svorn to bafora ma thia 
day of Saptanbar 







\ 










4. During the coutm of préparation for criai in 

FTDsrae __ 

a- 441 rHMf mecter, 1 recelved intermittent reporta froa Agent 

Weidl about conversations vith Ma. Gotaa, and vaa ahovn 

copiea of certain atatanenta oade by her co hla. At one 

point* to Che beat of ey recollection ahortly before cbe 

atart of the teo week trial vhlch began on Deceaber 2, 1974. 

Agent Weidl told ne Chat Hiaa Gotaa had eentioned co hla che 

nan Serglo Caatillo aa inriT~Tii «ho could proride informa- 

tien ccncamln g Lionel Marque*. 

5. Aa the trial approached I «aa told by Agent 
Weidl and by Ma. Gotaa directly that ah* vaa afraid to 
teatify at the trial. In order to protect Ma. Gotaa* intereata. 
Sndolph Ciuliaal. Aaaiatant United Statea Attorney and Chief 

of the Marcottes Unit and 1 arranged a meeting for her vith 
Judge Frankel ao that if sbe ao deaired. a new lawyer could 
be appointad to adriae ber. After chia meeting, hovever ah* 

to tell ua that ahe «aa afraid to teatify. 

6. Becenae of Ma. Gotaa' unwillIngneaa to teatify 
voltmcarily, chia office obtained iaoamicy authorixation for 
her for uae if «a detemlwed «e ehould atteept to force her 
to teatify. Flnally, in viev of her contisning unvillingneaa 
to teatify» «e deterained not to nae the lamunity authorixation 
to force her co teatify. 

7. To che beat of ay recollection (and vith ny 
recollection refraabed by revleving the atatanent prepared 
by Mr. Caatillo deecrlbed belov). on Horeeber 30, 1974, 

Serglo Caatillo cane to ay office in che United Statea 
Courthooae, aft*r 1 had prorided Agent Weidl vith a aubpoena 
to be aerved upon hla. Mr. C aa til lo related to Agent Weidl 
hla recollection of a narcotlea cranaactlon involving anong 
othara, Lionel Marquas, and I.lna Gotaa chat took plaça in / 
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FTDïX 
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1972 and a writtan ititwwt vas praparad contalnlng thla 
iaforaacion. On Infonaatloo and ballaf, thasa ara tha 
avants undarlylng Couac Tvo of Indlctaant 75 Cr. 715 (MEL). 

Z conaldarad calllng Mr. Caatlllo as a vltnasa to a "slallar 
set” lovolvlng Mr. Marquas, howavar, for varlous ras sons 
ln-sludlag tha sbortxvasa of tlaa. daeidad not to do so. 

8. Sinca tha and of tha trial agalnst Mr. Marquas 
on Dacaabar 14. 1974. I hsva not apokaa vlth Mr. Caatlllo. 
nor hava Z apokaa vlth Misa Go tas axcapt fox passlng con- 
varaatloa la tha hallvay of tha ünltad S estas Aetornay's 
offlca and for aavaral monts vfaan Z halpad Mr. Davis 
prapara har for taatlfylng la tha trial agalnst Elva Moralsa 
thac bagan on Harch 25. 1975. 

9. At tha raquaat of Mr. Davis, Z raspactfully 
raquast that thla affidavit raisin saalad. 




Assistant Onltad Statas Attornay 


Svorn to bafora ma thla 


day of Septa^bar. 1975 


/fa 





ENDOSSEMENT 


UNITED STATES OF AMERICA, v. LIONEL MARQUEZ, Défendant. 
75 Cr. 715 _ 


LASKER, D.J. 

The motion to dismiss the indictment because of the 
Government's alleged deliberate delay in filing the indictment 
is denied without préjudice to renewal as indicated belcw. 
Marquez nakes no factual showing of deliberate delay on the part 
of the Government. On the other hand, affidavits filed by the 
Government positively assert that the first witness to supply 
information to the Government as to the facts undsrlyina the 
présent indictment did so in November or December, 1974, and 
that there was no intentional delay of the investigation by 
the Government. Moreover, Marquez has not shown that the date 
of filing of the indictment caused him actual préjudice. James 
Richardson whom he asserts would hâve testified in his favor, 
died more than a year before any facts in this case were re- 
vealed to the Government. The 3ost letter from Ms. Gotes to Mar¬ 
quez' defense counsel in which she exculpated Marquez wouïd 
not be admissible in evidence unless she testifies and déniés 
such exculpation. Should that prove to be the case, the 
motion may be renewed. 

The motion to dismiss the indictment on the grounds 
that the présent indictment subjects him to double jeopardy 
because of a prior acquittai is denied. From the face of each 
indictment it appears that the crimes and facts alleged in the 
earlier indictment are separate and distinct from the crimes 
and facts presently alleged. 

The rotions are denied without préjudice to renewal 
during or after trial. 

It is so ordered. 


Datedi New York, New York 

October 8, 1975. ■unawrq K LA.SXI^ 

U.S.D.J. 
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,ilTZD STATES DISTRICT COUTA’ 
OüïiiERK DISTRICT OP .rs\; yori; 


UiilTui) STATES O? A.'ERIC A 

- v - 

LIONEL MARQUES, iA/a Chllo 
Marauee, 

LESA RU JY G OTES-connu. RAS , 
WILLIAM CHAIN, 

JÜAi» CA^iSC'j 3j\AîIu«7rO*JiAii 
GUILLERMO SAAVLDRÀ, a/k/a Chito, 
CARMEN MIRANDA, 

J A I.E LLYTON, 

RAMOM VAHAS-R0JA3, 

MAnCOS AGUIRitE, 

LDCAKDO jIAZ, 

LUIJA DIAZ, 

JOSE £SY-FSRREIRO, a/k/a LUIS 
JUAN VALLADAILio, 

JOE]J DOE DIAZ, a/k/a El Choccoa. 
JOLM DOL, a/k/a One Eyed Fidel, 
JOHN DOE, a/k/a Robin, 

Défendants. 


iudictment 
a 7^ Cr. / ' # 7* 


cou:«t ONE 

Thv Gi'âttti Jaï-jr dl»ûa’;yi»tti 


1 . Fron on or aboul thc lst dr.y of July, 1?71, 
and contlnuously thereafter un to the 2nd day of July, 197^ 

i • 

in the Southern District of New York and else where, LIONEL 
MARQUES, a/k/a Chile Marques, LENA RUDY GQTED-CONTRERAS, 

WILLLAU CHAIN, JUAN CARLOS SARMIENTO-DIAS, GUILLERMO SAAY-DRA, 
a/k/a Chito, CARMEN MIRANDA , JA IME LEYTON, RAMO.'î VARAS-ROJAS, 
KARC03 AÇUIRKE, EDUARDO DIAZ, LUISA DIAZ, JOSE REY-FSRREIRO, a/»:/a 
Luis. « r AN VALLADARES. JCNN DOS DIAZ, û/k/a El Chocona, JO; J.' DOr., 
a/k/a One £ 70 ! Fidel ar.d JOHN DOE, a/k/a Robir., the uefendante, 
and wladlr.ir i anderas and NIcodonu 3 Ointe nar.ed as co-con- 
•plratoro, a«m otners to tlio Grand Jury k;.owr: and unkncvm, unlt-u- 
fully, lacentinnally ar.d ieaowin--ly cotbinjû, conarired, cc-nfsdcr- 
ateu and aTeed to.sether and witu enen othar to violât* Coûtions 

lOa^ 
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812. 841(a)(1), 34l(b)(l)(A), 952(a), 960(a)(l) and 
960(b)(l) of Title 21, United States Code. 

2. It was part of said consplracy that the aald 

défendants and co-consplrator unlawfully, lntentlonally and 

knowingly would import lnto the United States fron places 

outslde thereof large quantltles of cocaïne, a Schedule II 

narcotlc drug controlled substance, the exact amount thereof 

being unknown, ln violation of Sections 812, 952(a), 960(a)(l) 

_ . \ 
and 960(b)(l) of Title 21, United States Code. 

• • t 

3* It was further part of sald consplracy that the 
sald défendants and co-consplrator unlawfully, lntentlonally 
and knowlngly would dlstrlbute and possess wlth lntent to 
distribute large quantltles of cocaïne, a Schedule II narcotlc 
drug controlled substance, the exact amount thereof being to 
the Grand Jury unknown, ln violation of Sections 812, 84l(a)(l) 
and 84l(b)(1)(A) of Title 21, United States Code. 

THE DEPENDANTS* 

** • •• •» 

The Sources of Supply ln Chlle 

'. le*. 

4. Défendants JOHN DOE DIAZ, a/k/a El Chocosa, 

JOHN DOE, a/k/a One Eyed Fidel, and JUAN VALLADARES were 
suppllers of cocaïne ln and around the clty of Valparalso, 
Chlle. 

The Financiers ln Chlle 

5. Défendants WILLIAM CHAIN and JUAN CARLOS 
SARMIEHTO-DIAZ llved ln and around Valparalso, Chlle and 
défendants GUILLERMO SAAVEDRA, aA/a Chlto and MARCOS AGUIRRE 
llved ln Santiago, Chlle. Ail were able to obtaln r.arcotlcs 
and organite and finance narcotlcs snupgllng operations lnto 
the United States. 

6. Défendant CARMEN MIRANDA llved In Santiago, 

Chlle and had contacts ln the United States for the purchase 
of narcotlc drugs. 

* The descriptions herein relate to the period of the 
Indlctnent. 31 . 
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The Snur£ler9 in Chile 


7. Défendant JAIME LETTOM was a Chilean Naval 
Officer statior.ed in Valparaiso, Chile wlth necess to 
diplomatie pouchea tranaported between Valparaiao and 
Santiago, Chile and to Washington, D.C. : 

•'* 8. Défendant RAMOH VARAS-ROJAS waa a serjeant 

or other nemfcer of the Chilean Air Force at Los Cerrilloa, 

\ 

the military airport in Santiago, Chile who had aeceaa to 

t 

military fllghta between Chile and the United States. L. 

i 

.. The Feceivers in Washington. D.C . - t 

9. Défendant EDUARDO DIAZ vas a Chilean l.’aval 
Attache atationed in Washington, D.C. vho had acceas to 
Chilean diplomatie pouchea sent between Chile and Washington, 
D.C. Défendant LUISA DIAZ vas the wife of EDUARDO DIAZ and 
assisted EDUARDO DIAZ in the delivery of the cocaïne and in 
the amuRgling of large sums of r.oney fron the United States 
to Chile. . . , ; ; , - . • ■; 

.i. " v . The Euycra in New York 

• •• 10. Défendant LENA RU3T G07ES-C0NTFERAS lived in 

New York and travelled to Washington, D.C. to reçoive the 
narcotica after it had been snuggled into the United States. 

• 11. Défendant LIONEL MARQUES, a/k/a Chile Marques, 
lived in New York and vas the major purchnser and reaeller in 
New York of the cocaine srauggled fron Chile to Washington, 
D.C. and delivered to défendant LENA RUDY OOTES-COï;TRERAS. 

12. Défendant JOSE REY-FERREIRO, aA/a Luis 
assisted défendant LIONEL MARQUES in purchasing the cocaine 
and negotiated to purchase the cocaine aftar it had been 
brought into the United States fron Chile. 

- 3 - 






OVERÎ ACTS 


In pursuance of this conspiracy and to effect the 
objecta thereof, the followins overt acta were comr.itted i n 
thc Southern District of New York and elsewhere: 

(1) In or about May through July 1973 défendants 
WILLIAM CHAIN, JUAN CARLOS SARMIENTO DIAZ and co-conspirator 
Wlad la l r Banderas arrangea to smuggle approxiraately twelve 
kilorrans of oocaine to the United States frora Chlle in 
separate shlpments of approxiaately four kllocraras each. 

(2) In or about May through July, 1973 défendant 
JAIME LEYTOM arrangea to snuggle cocaïne concealed in diplo¬ 
matie pouches to défendant EDUARDO DIAZ in Washington D.C. 

(3) In or about May through July, 1973 défendant 
LENA RUBY GOTES-CONTRERAS received cocaïne in Washincton, D.C. 
and défendant LIONEL MARQUES, a/k/a Chlle Marques purchased 
the cocaïne in New York. 

(4) In or about July and August, 1973» défendant 
®^^kkiiRM0 SAAVEDRA, a/k/a Chlto, and co—conspirator Wladlnir 
Bandera arrangea to smuggie ten kilorrans of cocaïne into 
the United States fros» Chile. 

(5) In or about Augu3t and Septenber, 1973, 
défendant RAMON VARAS-ROJAS snuggled ten kilograaa of cocaïne 
into the United States secreted on a Chiloan Military air- 
craft. 

(6) In or about Septenber and October, 1973, 
défendant LENA RUBY G0TES-C0NTRERA3 received ten kilograms 
of cocaïne in Washington, D.C., ar.d LIONEL MARQUES, a/k/a 
Chile Marques purchased ten kilograno of cocaïne in New 




York. 







(7) On or about February 5 and 6, 1974, vl«f 0 ^ 
dant LENA RUi3Y G OTES-C OUTRERAS dellvered $10,000 to a na n 
In New York as partial paynent for the purchase of four 
kilorprans of cocaïne. 

(8) On or before February 9» 1374, défendant 
LENA RUBY G0TE3-C0NTRERA3 sent $54,000 to défendants EDUARDO 
DIAZ and LUISA DIAZ In Washington, D.C. us partial paynent 
for four kllocrans of cocaïne. 

(9) On or about February 13» 1974 défendants 
EDUARDO DIAZ and LUISA DIAZ posaessed a ahopplnc bftt; con- 
talnlng $52,980. 

(10) On or before February 19, 1974 défendant 
EDUARDO DIAZ arranced to sr.utçcle $52,230 fren the United 
States to Chlle secreted in Salen cigarette packaces and 
carrled ln a diplomatie pouch. 

(11) On or about February 24, 1974, défendant 
WILLIAM CHAIN received $52,230 ln partial payr.ent for 

S 

four kiloçrar.s of cocaïne. J 

(12) On or about March 23, 1974, défendant 
QUILLERMO SAAVEDRÀ, a/k/a Chlto, possessed 1400 crans of 
cocaïne vrhich he dellvered to a aa i ln Chlle. 

(13) On or about Aprll 1, 1974, défendant MARCOS 
AOUIRRE possessed 250 crans of cocaïne whlch he dellvered 
to a nan ln Chlle. 

(14) On or about Aprll 15, 1974, défendant LLNA 
RUBY GOTES-CCNTRERAS and JOHN DOE, a/k/a Robin, posaessed 
approxicately 27*5 gratis of cocaïne at C and 0 Cleancrs, 
1253 3t. Hicholas Avenue. Heu York, New York. 
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(15) On or about April 16, 1974, Refondants LENA 
RUÜY OCTES-CONTRERAS and LIONEL MARQUES, a/k/a Chile Marques, 
drove in an automobile to r.eet with a raan to arrange to 
receive a quantity of cocaïne. 


(16) On or about April 10, 1974, défendant LIONEL 
MARQUES, aA/a Chile Marques net wun défendants LENA RU3Y 
00TES-C0N7RERAS and JOSE RLT-FERREIRO, a/k/a Luis on tho 

Scuchv;est corner of 97th Street and Broadway, New York. New 
York. I 


(17) Qn or about April 10, 1974, défendant JOSE 
RSY-PERREIRo, a/k/a Luis entered a building at 320 West 96th 
Street, New York, New York. 

(18) On or about April 17, 1974, défendants LIONEL 
MARQUAS, a/k/a Chile, and LENA RUY GOTES-CONTRERAS drove to 

C and O Cleaners, 1253 St. Nicholas Avenue, ilev 7 York, .New 
York. 


(19) On or about April 17, 1974, défendant LENA 
RU3Y G0TES-C0NTRERA3 dellvored $4,600 to a man. 

(20) On or about April 18, 197^", défendant JOSE 
RÜY-PLRREIRO, a/k/a Luis posoeascd 523,500 at the Skylir.c 
Motor Inn, lOth Avenue and 50th Street, New York, New York. 

(21) On or about April 19, 1974 défendant JOSE 
REY-PERRüIRO, a/k/a Luis met with a nan and nerotiuted to 
purchaoe three poundo of cocair.s. 

(22) On or about April 22, 1974, défendant LENA 
RUbY G OTES -C ON'TR ER A S dell vered $700 to a nan. 

(.itle 21 , United States Code, Sections G46 and 953 .) 





COUNT TWO 


The Grand Jury furtner charges : 

In or about May, 1973» in the Southern District 
Of New York, CARLOS SARMIENTO, WILLIAM CHAIN, CARMEN 
MIRANDA. JAIME LETTON, EDUARDO DIA2, LUISA DIAZ, LENA RUBY 
GOTES-CON7RERAS and LIONEL MARQUES, a/k/a Chile Marques,, 
the défendants, unlawfully, Intentlonally and knowingly 
dld dlstrlbute and posses3 with Intent to dlotrlbute a 

* l . 

I 

Schedule II narcotlo dru; controlled substance, to wlt, 
approxl^ately four kilo.jrar.s of cocaino. 

(Tltle 21, United States Code, Sections 
812, 84l(a)(1) and o4l(b)(l)(A) and Tltle 
lâ, United States Coda, Section 2.) 

COUNT TI IREZ 

The Grand Jury further charges: 

In or about Aucust and 3eptenber, 1973 in the 
Southern District of New York, GUILLERMO 3AAVEDRA, RAIÎON 
VARAS-ROJAS, CARMEN MIRANDA, LENA RUDY G0TKS-C0N7RERAS, and 
LIONEL MARQUES, a/k/a Chile Marques, the défendants, unlaw¬ 
fully, intentlonally and knowljrly did dlstrlbute and possess 
wlth intent to dlstrlbute a Schedule II narcotic dru; con¬ 
trolled substance, to wlt, approxir.ately ten kilofranc of 
cocaïne. 

(Tltle 21, United States Code, Sections 

812, 84l(a)(l) and 04l(b)(l)(A) and Tltle 

18, United States Coue, Section 2.) 

CO UNT FOUR 

The Grand Jury further charges: 

On or about the I6th day of April, 1374, ir. the 
Southern District of New York, LIONEL MARQUES, a/k/a 
Chile Marques, LENA RUbY GOTES-CONTRERAS, JOSE RLY-PERREIRO, 
a/k/a Luis, GUILLL7UÎ0 SAAVLD^ and MARCOS AOUIRRE, the 



O *1 



Mturc 

défendants, unlawfully, intenticnally ind kr.owir.rly did 

possoss with lntent to distribute a Scheduie II controlled 

substance, to wit, approxinately 235 crans of cocaïne. 

(Title 21. United States Cooe, Sections 
C12, 04l(a)(l) and Ul(b)(l)(A) anc ïitle 
13, United States Code, Section 2.) 
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USA V 
Marquez 
J.Lasker 
75 Cr. 715 


LZjw 1 


CHARGE CF THE COURT 


Judge Lasker 


roanner. 


If I should be too fast or if you do not ur* ier- 


stand anything I am reading or saying, please just rais, 
your hand and I will either slow down or explain it te you. 

THE CLERK : May I hâve your attention, pl_;3e. 

% 

This Court is about to charge a jury. Ail spectators 
wishing to leave may do so now. Those elect.ng to 3tay 
must s ;ay until the completion of the charge. 

Will the marshal please lock the door. 

THE COURT: Ladies and gentlemen, now tha^ 

you hâve heard the testimony and the arguments of coursai, 
the time has corne to instruct you as to the law govern . g 


(In open court - jury présent) 


THE COURT: Sit back in your chairs and relax 

so that you can pay attention to what I hâve to tell yoj, 
ladies and gentlemen. 

The language may be a little formai. I am 
going to read it because when it cornes to matters of iav 
these days we ail want to be pretty accurate. But I hope 
that I can get the instructions across to you in an in. >rmai 


31 *. 
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against him. 

You will recall that when you were selected, 

l 

I specifically asked each one of you if you could enter 
into the discharge of your duties presuming Mr. Marquez 

( 

and Mr. Peralta to be innocent unless proven guilty 
beyond a reasonable doubt after your own deliberations, 

i 

and each of you gave me the answer, "Yes." 

This presumption of innocence is sufficient 

I 

to acquit Mr. Marquez and Mr. Peralta unless and until, 

I 

as jurors, you hâve concluded that the govemment has 

{ 

proven its case against them beyond a reasonable doubt. 

The burden or responsibility is on the govemment to 

I 

prove Mr. Marquez or Mr. Peralta guilty and to prove 

* i 

every essential element of the crimes that are charged. 

\ 

Third, the existence of an indictment, I 
remind you, does not consiitute evidence against Mr. 

Marquez or Mr. Peralta, but is merely a method of bringing 

I 

the charge against them. 

The indictment in this case contains two counts 
now, as you know. Each contains a separate crime or 
charge which I will describe to you later and they must 
each be considered separately. 

Now, I hâve said that the govemment has assumed 
the burden of proving Mr. Marquez and Mr. Peralta guilty 


23 *, 
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1 

beyond a reasonable doubt. Let me describe that important ; 


3 

terni which I repeated several times at the outset. 

O 

4 

A reasonable doubt is not a vague, spéculative 


5 1 

i 

or imaginative doubt. It is a doubt which, as the phrase 


6 

suggests, is based on reason and which cornes either from 


7 

the evidence that has been put before you or that you 


8 

hâve heard and seen, or from the lack of evidence, that i 


9 

you hâve not heard or seen. It is a doubt which a reason¬ 


10 

able man or woman would entertain. It is a doubt — and 


11 

I think this is the best définition — which would cause 

f . ' 


12 

reasonable men and prudent women like yourselves to 


13 

| 

hesitate to act in relation to matters of importance 


14 {! in your own private lives. 

15 j Let us say y ou hâve an important decision to 

i! 


1 

16 

l . -j 

make. How do you go about making that decision? You 


17 

think about everything you know about it, you think about 


18 

everything you would want to know and hâve not been told 


19 

and you say to yourself, "Do I hâve enough dependable 

j 


20 

! 

information so that I am ready to act?" 


21 

If you say, "I do not," then you hâve a 


22 

reasonable doubt. If you say, "I do," then you do not. 


23 

A mere suspicion, of course, is not sufficient 


24 

to justify a conviction. Suspicion is not a substituts 


25 for evidence, nor is it sufficient to convict if you fii.d 
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that the circumstances merely render the guilt of an 
accused to be probable. The law does not deal in 
probabilities. 

Since the burden or responsibility is on the 
goveminent to prove Mr. Marquez and Mr. Peralta guilty » 
they hâve the right to rely on the failure of the govern- 
ment to do so and they may also of course, as in this case, 
rely upon evidence brought out on cross examination of 
goverament witnesses and the testimony of their own 
witnesses. 

Now, in saying that the govemment must 
prove its case beyond a reasonable doubt, if there is to 
be a conviction, I do not mean to say that the govemment 
is required to prove guilt beyond ail probable doubt. 

Indeed, in human affairs it is hard to think 
of anything that we can prove beyond ail possible doubt, 
with the possible exception of mathematical propositions. 

But the proof must be of such a convincing character that 
you would be willing to rely and act on it if it were 
among the most important decisions of your own private 
affairs. 

The evidence in this case, ladies and gentlemen, 
consista of the testimony of the witnesses, the exhibits 
which hâve been received in evidence, and facts which 

35 "^ 
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hâve oeen stipulated or agreed by counsel. 

You are obligated to décidé the case solely 
on the evidence, but in your considération of the evidence 
you are not limited to the bald statements of the witnesses. 
You are entitled to and must think beyond the mere words 
that were uttered. 

In deciding the many questions before you, 
it is your job to détermine the credibility or the 
believability of the witnesses who hâve testified here 
and ail counsel hâve made it clear that this case turns 
on whether you believe those witnesses or not, and how you 


believe. 


How do you go about determining whether you 


believe a witness or not? 

Perhaps the best answer is to say you déter¬ 
mine the truthfulness or accuracy or weight to be given 
to a witness' testimony in the same way that you would 
détermine such questions in your own personal affairs. 

We are ail constantly called upon from day to 
day to détermine how much confidence we place in the state¬ 
ments that people make to us. The truthfulness or depend- 
ability of a witness, as that of any other person, can 
be determined and must be determined by his demeanor, 
that is, his look, his relationship to the case and to the 


3(>a, 
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parties, to the possibility of his being biased or partial 


3 

or of his not being biased or partial, the stake he may 

i 

O 

4 

hâve in the outcome of the case, the reasonableness or 


. 1 

3 I 

| 

unreasonableness of his statements, the strength or 


6 ! 

weakness of his recollection and the extent to which what 


7 

| 

he has said has been either corroborated or contradicted 


8 

! 

by testimony of other witnesses or by exhibits or 


9 

\ ^ 

stipulations. 


io | 

Of course, the testimony o* a witness may 


h 

also be impeached by his own prior inconsistent statements. 


12 i 

unless there is some explanation for the inconsistency. 


13 

• f 

In ordinary life when you need to détermine 


14 

the truthfulness of a person you ask yourself, don't you, 


15 

j 

-How did he impress me? Did his version appear straight- 


16 

forward and candid or did he or she seem to be trying to 


17 

hide sone of the facts? Did he hâve any motive to 


18 

testify falsely or no motive of that kind?" 


19 

( 

The ultimate question for v ou to décidé on 


20 

in passing on the credibility of a witness is, did he 


21 

tell the truth before me. 


22 

It is for you jurors alone to détermine the 


23 

weight to be given to the testimony of a witness and in 


24 

making these suggestions and some of the suggestions to 


25 

follow, I am attempting to give you guidelines only and 

! 



t 
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not to dictate what your estimate should be of the weight 
of the testimony. 

It is a general rule that if vou find that any 
witness wilfully testified falsely as to any rr.aterial that i 
is important matter, not some matter which you believe 
to be insignificant, you may reject the entire testimony I 
of tne witness or you may accept such portion of it 
as you believe and reject the remainder. ; 

Other rules that may be applicable here are • 
as to a witness who has been convicted in the past of a 
certain crime. You may consider that conviction in deter- 
mining the witness' credibility. By this I mean you 
may consider the prior convictions in determining the 

witness' worthiness of belief. But none of these rules, i 

! 

ladies and gentlemen, are absolute and you may find that a | 

person who has been convicted of a crime may nevertheless, j 

» 

of course, be telling the truth. 

Now, a few rules apply particularly in this 
case. One is with regard to so-called acconplice testimony^ 

The government, of course, presented accomplie* 

- r J ' :• 

witnesses in this case and in the prosecution of crime 
a government is often called upon to use witnesses whc are , 
accomplices in the commission of the crime itself. This 
is particularly so in such cases as we hâve at hand. 


3 feu 
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It often happens that the only persons who 


are aware of the commission of the crime are those who 
were accomplices in the crime itself. However, expérience 
has shown that an accomplice may be motivated to place 
the blâme on others than himself. 

Accordingly, an accomplice's testimony should 
be carefully scrutinized and checked with the facts which 
you find that do exist in the case and against the evidence 
which may corroborate and then you should give the testi¬ 
mony of the accomplice such value or weight as you deem 
proper under the circumstances. 

I add in case you hâve ever acted as a juror 
in the State Court where the law is different, that the 
fédéral law is that an accomplice's testimony by itself 
may be sufficient to convict if» of course, it convinces 
you of the défendants' guilt beyond a reasonable doubt. 

Now, it is also, of course, proper for you to 
consider the interest which a witness has in the outcome 
of a case. I do not mean to soggest, however, that a 
witness who has an interest in the outcome of a case may 
not be telling the truth in spite of his interest. I 
merely point out that you may consider that factor in 
determining what weight to give his teptimony. 

Now, becnuse as you know every défendant is 


3 ^ 
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presumed innocent, it is not necessary that any défendant 
testify and Mr. Marquez has chosen not to do so and this 
was his right. The fact that he did not testify is not 
to be taken by you as any evidence against him whatsoever. 
Indeed it is to be completely disregarded. 

I think you will understand the reason for 
that rule if you con3ider how you would feel if the 
govemment charged you with a crime. You would feel, if 
you knew yourself or believed yourself to be innocent, that 
it was not your obligation to prove you were innocent 
but the government's obligation to prove, as it is the 
govemment's obligation to prove that you were guilty 

beyond a reasonable doubt. 

Mr. Peralta, of course, did testify in his 
own defense. When a défendant elects to take the stand, 
his credibility is to be tested by the same tests as you 
apply to any other witness. Clearly, however, a défendant 
does hâve an interest in the case which you may consider 
as you would with any other witness in determining his 
credibility. But you may not disregard Mr. Peralta's 
testimony simply because he is a défendant. 

Now, ladies and gentlemen, let me talk for 
a moment about the différence between circumstantial 


and direct evidence. 


40 ^ 


SOUTHERN C.irRICT COURT REPORTERS. US. COURTK 
FOLE/ iQüARE NEW YORK. N Y. - TRMOJO 




1 


zjw 11 


725 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


There are generally speaking two types of 
evidence or two définitions at least, categories of 
evidence from which you raay properly find the facts. 

I ara sure you hâve heard thera referred to often. One 
is called direct evidence. That is the evidence of an 
eyewitness or earwitness. I hâve heard, such a witness 
would say, I hâve seen it. 

The other is indirect or more generally called 
circurastantial evidence. Circumstantial evidence is 
proof of an event or circumstances which either — which 
itself points to the existence or non-existence of facts 
as to which there was no eyewitness. 

The law raakes no distinction as to the 
importance or weight of circurastantial or direct evidence 
just because it is either one or the other. It requires 
only that you, the jury, find the facts in accordance 
with ail the evidence, both direct and circurastantial. 

I will give you an example of circurastantial 
evidence which is often used in this courthouse. 

If you looked out the window here and see 
that it is raining, that is direct evidence, of course, 
that it is raining. On the other hand, if ail the blinda 
were drawn in this courtroom and somebody came through the 
door over there with a dripping urabrella, that would be 

4-1 
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pretty good circumstantial evidence that it was raining 
outside. You would not hâve seen it with your own eyes, 
but you would hâve the right to infer seeing a raan who 
cornes through the door with a dripping umbrella that it 
was raining outside. 

Now, ladies and gentlemen, both the United 
States Attorney and defense counsel has from time to 
time,although not too often in this case, rn.ade objections 
to the introduction of evidence and addressed arguments 
to the bench. 

It is the duty of the attorneys on each side 
of the case te raake such objections wher. the attorney 
believes that the other side is proposing to put into 
evidence or ask questions about something that is not 
properly admissible. 

I want you to know that when I hâve sustained 
an objection to a question or when I hâve overruled an 
objection, that does not indicate in any way my attitude 
with regard tothe merits or outcome of the case. 

What it means and the only thing it means is 
that when I hâve sustained an objection, you are to dis¬ 
regard the question or when I hâve told you to disregard 
certain testimony, you are to disregard it and draw no 
inference from the wording of the question as to what a 
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witness might hâve answered if I had ailowed hiin to do so. 

Now, ladies and gentlemen, that I hâve 
instructed you as to the manner in which you should 
consider the evidence and since you hâve heard a long 
sunmary of the contentions of counsel I will turn to the 
substance of the charge against Mr. Marquez and Mr. 
Peralta. 


Before I do, let me say that of the two 
counts, each constitûtes a separate crime and that the 
indictment names five défendants in ail but only two of 
them are on trial before you. The fact that others named 
in the indictment are not on trial is not to be considered 
by you. 

It is only the evidence as to Mr. Marquez and 
Mr. Peralta that you are to consider. In the détermination 
of the case, you must bear in mind, of course, that guilt 
or the détermination of whether a man is innocent or 
guilty is personal. The case against the défendant must 
be determined separately with respect to him solely 
on the evidence presented against him or the lack of 
evidence. The case of each défendant stands or falls 
on the proof or lack of proof of the charge against him 
and not against someone else. 

Let me now read you Counts 2 and 3 of the 
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Count 2: The grand jury charges: That 

on or about the 22nd of August, 1972, in the Southern 
District of New York, Lionel Marquez, also kncwn as 
Chile Marquez; James Richardson, also kncwn as Jaime; 

Sergio Peralta Oyanedel, also known as Cholo or 
Cholito? and Raphaël Sarmiento, also kncwn as Rafa or 
also known as El Manchado, the défendants, unlawfully, 
intentionally and knowingly did possess with intent to 
distribute a Schedule II narcotic drug controlled sub¬ 
stance, to wit, approximately one kilogram of cocaine hydro- 
chloride. 

Count 3 States : That in or about the month 

of November, 1972, in the Southern District of New York, 
Lionel Marquez, also known as Chile Marquez; James 
Richardson, also known as Jaime; and Hector Perez, the 
défendants, unlawfully, intentionally and knowingly did 
pcssess with intent to distribute a Schedule II narcotic 
drug controlled substance, to wit, approximately one 
kilogram of cocaine hydrochloride. 

Thus Count 2 of the indictment charges that 
Lionel Marquez and Sergio Peralta and others distributed 
cocaine and possessed it with intent to distribute it on 
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Auguçt* 22nd, 1972 while Count 3 charges that Mr. Marquez 
alone, as far as the défendants in this case are concerned, 
and others committed that crime in November 1972. 

The pertinent part of Section 841, the law 
passed by Congress that is referred to in this indictment 
reads as follows. I now read to you from the law: 

"It shall be unlawful for any person knowingly 
or intentionally to distribute a controlled substance." 

Section 812 of the law lists controlled sub¬ 
stances in various schedules and Schedule II of Section 
812 lists cocaine as a controlled substance. 


Ladies and gentlemen, before you can find 
either Mr. Marquez or Mr. Peralta guilty of either of 
the charges here, you must be convinced that the govemment 
has proven the following three éléments and ail of them 
beyond a reasonable doubt as to the particular défendant 
whose case you are considering. 


First, that on or about the date alleged in 
each count the défendant whose case you are considering 
distributed or possessed with intent to distribute cocaine. 


Second, that he did so knowingly or intention¬ 


ally. 


And third, that the substance he possessed 


or distributed was in fact cocaine. 
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2 

The flrst of the three éléments of the offense 

3 

charged in Count 2 or 3 is distributed or possessing with 

^ 4 

intent to distribute. Let me explain what these phrases 

5 

me an. 

6 

The word distribute is defined in the statute 

: i 

7 

! 

to mean the actual or constructive or attempted transfer 

8 

' 1 

of a narcotic. 

j 

9 

If you find that a défendant did distribute 

i J 

10 

narcotics, you must then consider whether he possessed 

! 

11 

narcotics — pardon me, if you find that a défendant did 

12 

1 

not distribute, actually distribute narcotics, you must 

i 

13 

then consider whether he possessed narcotics with the 

14 

intention of distributing. 

1 

15 

i 

What does that phrase mean? The word possess 

16 

1 

has a comraon everyday meaning, that is, to hâve something 

17 

I 

within one's control, either physically or as the law 

i 

18 

i 

puts it, constructively. 

: 

19 

i 

Physical custody only meets this requirement. 

i 

20 

f 

I hold this thing. It is in my pocket. It is in my pants. 

21 

1 

wherever. Possession, however, can also be constructive. 

? 

22 

When you do not hâve physical possession of an object. 

23 

you may hâve constructive possession of 1** if you know 

i 

- 24 

! 

where it is and can get it any time you want and otherwise 

1 

25 

1 

can exercise control over it even though you do not 

i 


4 b A, 
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physically hold it. 

The word intent refers to a person's State of 
mind, of course, so the term possess with intent to 
dijtribute can be fairly stated to mean to control an 
object with. the State of mind of transferring it. 

You will note that while the indictment 
charges the défendants with distribution and possession, 
to convict you need find only that the défendant whose 
case you are considering either distributed or possessed 
cocaine with the intention of distributing. 

Tuming to the second element that the 
défendant must hâve done what he did knowingly or inten- 
tionally, those words mean that a person who distributes 
or possesses narcotics with an intent to distribute 
them must hâve done so deliberately and purposely, must 
mean that he knew what he was doing and that his action 
was not due to carelessness, négligence or mistake. 

The third element which must be proven by the 
government beyond a reasonable doubt is whether the 
substance that was distributed or was possessed with 
intent to distribute was in fact a narcotic drug con- 
trolled substance or in this case as alleged that it was 
in fact cocaine. 

Te make such a finding you are allowed to use 
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2 

your common sense to evaluate the evidence before you. 

! 1 


3 

Did the material that you hâve heard described look like 

^7 

4 

cocaine. Was it handled in secrecy or in such a way that 


5 

those who possessed it showed their consciousness of its 


6 

illicit nature. Were there any complaints front those to 


7 

whom the substance was sold? Was money paid for the 


8 

1 

substance? These are questions that you may consider in 


9 

reaching your conclusion as to whether the substance was 


10 

cocaine. 


11 

Now, I hâve discussed with you the necessity 


12 

for you to détermine the intention of the défendants. 


13 

Knowledge and intent, of course, exist in the mind. 


14 

Since it is not possible to look physically into a man's 


15 

mind to see what went on, the only way you hâve for 


16 

arriving at a decision in these questions is for you to 


17 

J j 

take into considération ail the facts and circumstances 

i \ 


18 

shown by the evidence, including the exhibits, and to 


19 

1 

détermine from such facts and circumstances whether the 


20 

1 

knowledge and intent required by the law were présent 


21 

i 

at the time in question. 


22 

Direct proof is unnecessary. In particular. 

-tJ 

23 i 

i 

| 

you may find but are not required to find that the mere 

i 


I 

24 

J 

fact that a défendant possessed a larger quantity of a drug i 


1 

25 

| 

than would normally be used for personal consumption impliesi 

_ 

| 

i 

' • i 
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Now, ladies and gentlemen, there is beyond 
what I hâve said one other basis upon which a défendant 
raay be found guilty and I will instruct you about it now. 

If you find that a défendant himself did not 
actually or constructively distribute or possess with 
intent to distribute cocaine in this case, you may then 
consider whether he aided and abetted someone else to 
commit that offense. 

Section 2 of Title 18 of the United States 
Code States that whoever commits an offense against the 
United States or whoever aids or acets its commission is 
punishable as a principal. 

In other words, a person who aids and abets 
someone else to commit an offense is just as guilty of 
that offense as if he had committed it himself. Accord- 
ingly, you may find a défendant guilty of the offense 
charged in the indictment of this case if you find beyond 
a reasonable doubt that some other person distributed 
or possessed the cocaine with intent to distribute it 
and that the défendant in question aided and abetted that 
person. 

To détermine whether a défendant aided and 
abetted the commission of an offense you should ask 
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2 

yourself these Questions: 

| 


3 ! 

Did he associate himself with the venture? 

'w' 

4 ! 

1 

Did he participate in it as something he wished to bring 


5 II 

about? Did he seek by his actions to make it succeed? 


6 

If he did, then he is an aider and abettor. 


7 

Now, you hâve heard evidence in this case 


8 

{ 

tending to show that Mr. Marquez attempted to fabricate 
false exculpatory material and that he attempted to keep 

1 


9 


10 

1 

1 

certain potential witnesses from testifying against him 


11 

although, of course, Mr. Marquez* witness has denied that 


12 

he did so. 


13 

* 

I charge you that if you believe that Mr. 


14 

Marquez did attempt to keep certain potential witnesses 

! 


15 

from testifying against him, you may consider that as 


16 

circumstantial evidence of guilt consciousness on his part 


17 

and grant it independent probative weight. 

Ladies and gentlemen, I hâve now corne near the 


18 


19 

end of my formai instructions. The most important part 


20 

of the case is the part that you will now play as 


21 

jurors because it is for you and you alone to décidé 


22 

} » 

whether either Mr. Marquez or Mr. Peralta has been 


23 

| 

| ' proven guilty beyond a reasonable doubt of the charges 

i 


24 

set forth in this indictment. 


25 

I know that you will try the issues that hâve 
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been presentsd to you in accordance with the serious oath 
that you took as jurors in which you promised that you 
would well and truly try the issues joined in this case 
and as you probably remember from my repeating it time 
after time when I was impaneling this jury, based solely 
on the evidence which you hâve had put before you in this 
courtroom and the instructions which I ara now concluding 
and reach your verdict. 

I like that phrase "well and truly try the 
issues joined in this case." It goes back a thousand 
years and its old fashioned flavor should mean something 
to you and remind you of the hundreds of thousands of 
juries who hâve performed this function before you and 
remind you that "You must a true verdict render based 
upon the evidence you heard in this court and the exhibits. 

In order for you to reach a verdict either of 
guilty or not guilty as to either défendant your verdict 
must, of course, be unanimous, that is, everybody must 
agréé on that particular verdict. 

Incidentally, in that connection I hâve 
prepared and will ask the clerk or the marshals to give 
to the forelady a verdict sheet which siraply lists Coun' 

2 and the names of the défendants and the possible choices 
here and Count 3 and the name of the défendant there. And 
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you can simply put in an X mark when you hâve reached your 
ve.dict and that will assist the forelady in announcing 
the verdict that has been reached. 

In spite of the requireroent of unanimity, 
each of you must, of course, décidé on each count as to 
each défendant in question individually and in accordance 
with your cwn consciences, but only after deliberation 
with your fellcw jurors to détermine whether you believe 
a just verdict is being reached. 


11 'j You sh' .ld not hesitate to change your mind 

,1 

12 ij if you become convinced that your original view of the 

\"V,; v 

13 case was not in accordance with the facts and the law. 

14 On the other hand, you should not change your 

15 I mind just for the purpose of reaching a verdict as a matter 

! 

16 of convenience. I hâve no reason to believe that this 

17 jury would not be able to reach a unanimous verdict one 
16 j way or the other as to the matters put before it. 

il 

19 i| To sum up, if you find that there was a 

• I 

20 I reasonable doubt that Mr. Marquez or Mr. Peralta violated 

’l 

21 the law as charged in the indictment against them you 

ij 

22 s. -uld not for any reason hesitate to find a verdict of 

23 I acquittai as to that count or that défendant, but on the 

24 ,| other hand, if you find that the law has been violated 

25 as charged by either Mr. Marquez or Mr. Peralta, you 
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2 ' should not hesitate because of sympathy or any other 

3 reason to render a verdict of guilty on that count as to 

4 that défendant. 

5 Now, ladies and gentlemen, according to custom, 

6 Juror No. 1 will act as foreman of the jury, Mrs. Levy. 

7 | That does not mean that Mrs. Levy has any authority that 

il 

8 the rest of you do not hâve but just that she will assist 

9 in seeing to it that your deliberations will be orderly 

10 and that ail communications to the Court are properly 

I 

11 made. 

12 You hâve the right, as I believe you know, 

13 at any time to ask for the exhibits or any one of them. 

t 

14 | You hâve the right to hâve any of the testimony read to 

15 !j you or any of the exhibits aubmitted to you. You hâve 

16 the right to put any questions that you wish to the 

17 Court. If you do wish to hâve any testimony read back 

i 

18 to you or any other exhibit, it would be helpful, Mrs. 

19 Levy, if you could be as spécifie as possible about the 

l] 

20 i' material that you are i~terested in so that we can assist 

21 in lccating that matériel «ind, of course, the way that you 

22 get in touch with us is to give a note to the marshal 

23 who will be sitting outside the door of the jury room. 

24 1 I an neither encouraç/lng nor discouraging 

| 

25 ; your asking for things but certainly want you to feel free 
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2 

to as*, for whatever you wish. 

3 

Ladies and gentlemen, I hâve new corne to the 

^7 4 

end of my formai instructions I will meet briefly with 

5 

! 

counsel in the robing room for them to tell me whether 

6 

| 

they believe anything needs clarification and we will 

7 | 

1 

corne right back so please remain in the jury box. 

8 

(In the robing room.) 

9 i 

THE COURT: Mr. Davis, anything frcm your 

10 1 

1 

side? 

. 

I 

11 

MR. DAVIS: No, I am satisfied with the 

12 

charge. 

13 

THE COURT: Mr. Stone? 

14 

MR.STONE: I am objecting to the aiding and 

15 

abetting charge. I didn't think it was applicable in 

! 16 

this case and I object. 

17 

THE COURT: I think it is applicable. Objection 

18 

overruled. 

• 

19 

MR. COHN: Your Honor, I take exception to 

20 

the language of your accomplice charge and ask that you 

21 

{ 

read the accomplice charge as I submitted it to you. 

22 

THE COURT: In what respect do you consider 

23 

that it differs? 

24 

MR. COHN: I believe the language as approved 

25 

by this circuit says that the testimony of an accomplice 
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EXCERPTS FROM TESTIMONY 

SERGIO RAFAEL CASTILLO - GONZALES, 
called as a witness by the Government, being first 
duly sworn, testified as follows, through the 
interpréter : 

DIRECT EXAMINATION BY MR. DAVIS: 

(7R) Q Do you remember the day that he came home from 
the hospital? 

A I don 1 1 remember the day exactiy but he was in 
the hcnpital for ten or fifteen days. 

Q Were you présent when he came home from the 
hospital? 

A I went to pick him up at the hospital with my 

wife. 

Q When you got back to your house, was anyone 
there? 

A ■ Lina Gotes. 

Q Was anyone else? 

A El Cholo, Eliana and Sarmiento. 

(HR) 

Q Then you say they left and I asked you what 
happened next? 

A In th*i afternoon Elva Morales arrived. 
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Q Who was in the apartment at that time? 

A Well, she entered Lina's room and conversed 
with her. 

Q You said earlier that they left. 

Had Lins left the apartment? 

A No, no. 

(23R) 

Q Do you remember roughly what time it was that 
Mr. Marquez came? 

A I don't remember the hour exactly. But between 
nine and ten at night. 

Q Had you ever met him before? 

A No, never. 

Q Did you know his name at that point? 

A No, not that either. 

Q What happened when he came? Describe exactly 
what happened. 

A Behind him there came another gentleman, a fat 
bald — 

THE COURT: When you say behind, do you 
mean following him but together or do you mean 
later on in the evening without him? 

THE WITNESS: Yes, following him but 
together. 


\ 

\ 
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THE COURT: What was Che name of that man? 
THE WITNESS: I don't know his name» 

Q How would you describe this person? 

A Fat, short, balding. 

Q Mr. Castillo, I am putting before you a card 

with two photographs on it that has been marked Government's 
(24R) 

Exhibit 2 for identification. 

Do you recognize that? 

A Yes. 

Q What is it? 

A It is the man who accompanied Chile Marquez. 

MR. DAVIS: Offer it into evidence. 

THE COURT: Do you yet know what his name is? 
THE WITNESS: No. 

MR. STONE: May I hâve voir dire, your 
Honor? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION BY MR. STONE: 

Q Mr. Castillo, when for the first time did you 
see this photograph? 

t 

A This is the second time. 


Q When for the first time did you see it? 
A When I came in December. 







Q Was this photograph shown to you with a group 
of other photographs? 

A No. 

(29R) 

DIRECT EXAMINATION BY MR. DAVIS (cont'd.) 

Q Was there a door on that room? 

A No. 

Q Was chere anything covering the door? 

A A cartain. 

(30R) 

Q By the way, who had opened the door for them? 
A Lina. 

Q Lina had opened the door, not yoa? 

A Yes, because I didn't know them. 

(34R) 

Q You opened it for him. 

And what happened? 

A He came in quickly because a package was -- he 
was dropping a package; It fell on the floor, a bag. 

Q Did you see where this package fell frorn? 

A From here, the stomach. 

Q Indicating his belt? 

A Yes, here, his belt. 

Q Did you see whether he had one package or more 


A There was more. One could see at his belt that 
he was carrying more. 

Q But did you see exactly how many? 

A No. Only the one that fell, that's ail. 

Q How far were you from him when this package 
fe?.l on the floor? 

A About three steps. 

Q Was this at the entry to the apartment? 

A At the entrance door. 

Q Could you describe what this-package looked 
like that fell to the floor? 

A Yes. 

MR. DAVIS: Indicating, your Honor, about 
ten inches? 

(35R) 

THE COURT : Eight to ten inches, yes. 

Q Did you see of what material the package was 

made? 

A Plastic. 

Q Could you see what was in the package? 

A Ye3. 

Q What was it, what could you see? 

A Cocaïne. 

MR. COHN: Objection. 


67a 






THE COURT: Sustained 


You can tell us, Mr. Castillo, what the 
contents of the package looked like but you 
don't know what it consisted of. 

Tell us the color or the — 

THE WITNESS: It was a white thing. 

Q What kind of material was it, liquid or solid? 

A No. Powder. Powder. 

Q White powder? 

A Yes. 

(39R) 

Q Was the white plastic bag that Mr. -- well, 
that the fat man had, was that a transparent one? 

A No. 

Q Do you know of your own knowledge what was in 
it when he arrived? 

A Well, I suppose — 

THE COURT: Don't tell us what you suppose. 
Did you ever look in it and see what was 
in it? 

THE WITNESS: No. 

Q How big was this white package the fat man had, 

roughly? could you demonstrate how big it was when 

» 

he came in? 
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A Bigger than it was when it arrived. 

(41R) 

Q Will you repeat again what it was, if anything, 
Miss Goùes said to you on that occasion? 

A She said to me that Mr. Chile, as she called 
him, that he had bought the marchandise. 

Q Did she mention any amount of money? 

A Yes. 

Q What did she say? 

A She said for $13,000. 

Q What happened next? 

A Sarmiento arrived. 

Q When you say Sarmiento, you mean the person 
you also knew as El Manchado, whose photograph is 
Government's Exhibit 1? 

A Yes. 

Q What happened? 

A He arrived at the apartment and he counted 
the money with Lina. 

v 

CROSS EXAMINATION BY MR. STONE: 

(66R) 

Q When they showed you the picture, did they show 
you one picture or did they show you a group of pictures? 
A A group of pictures. 

Q Would you describe to the jury how they showed 

you the group of pictures? 
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A 

They passed them to me in my hand. 

Q 

Was there any particular picture on the top? 

A 

Yes. 

Q 

Which photo was that? 

A 

Mr. Marquez. 

Q 

Could you see any of the other photos without 

moving 

the top photo? 

A 

No. 

Q 

When they showed you the photo, did they mention 

the name Marquez? 

A 

No. 

Q 

Did you immediately tell them that you recognized 

that person? 

A 

No. 

(74R) 


Q 

Did you ever use narcotics? 

A 

Yes. 

Q 

Did you use cocaine? 

A 

Yes. 

Q 

When did you last use cocaine? 

A 

Over two years ago. 

Q 

Were you using cocaine in August of 1972? 

A 

No. 

Q 

How many timas hâve you used cocaine in your life? 

t 


m 
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À A few times. 

Q Would you tell me when you first used cocaine? 

A Here. 

Q In this courthouse? 

A In my country. 

No, in this country. 

(75R) 

Q Where and when? 

A When Lina arrived at my house. 

Q Was that in August of 1972? 

A Yes. 

Q Was this before Vue meeting that you told us 
about? 

A No, after. 

You mean the use of drugs? 

Q Yes. 

A After. 

(77P) 

Q Did you reraain in your house that day and the 
next day? 

A Yes. 

Q The next day did Marquez corne back to that 
apartment? 

A I Couldn't say that because I didn't see him. 

Q Was your wife in the apartment that day, August 22? 
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A Yes. 

(85R) 

Q Prior to the time that Marquez came into that 
room, did Lina ever mention the word cocaine to you? 

A No. 

Q When for the first time did Lina mention the 
word cocaine to you? 

A She never said cocaine. She said deal. She 
said she was going to do a deal. 

THE INTERPRETER: Your Honor, we hâve the 
same problem here. 

THE COURT: I understand. The jury does too. 
Q Did you ever see Lina with cocaine priot to 
that time? 

A What time? 

Q Prior to that August 22nd transaction. 

A Before? 

Q Yes. 

A No. 

Q After it? 

A After the deal was done, yes. 

(86R) 

Q Did you ever see her with small amounts or 

cocaine that she used? 

A Oh, yes. She used them in her purse. 






Q Did you ever work for an informer or cooperate 
with any other fédéral agency? 

A No. As fat as I can reraember, no. I only had 
Che immigration problem. 

Q Did you cooperate with the Immigration Service? 
A Yes, because they asked me about Mrs. Lilian 
and Sarmiento. 

Q Did they ask you about Lina? 

A No. 

Q Did you ever tell them anything about Lina? 

A No. 

(91R) 

Q Did Lina ever tell you that the people 3he 
vas selling narcotics to were Italians? 

A.' Yes. 

ELIANA CASTILLO, called as a witness on 

behalf of the Government, having first been duly 

sworn, testified a3 follows through the interpréter: 

DIRECT EXAMINATION BY MR. DAVIS: 

(145R) 

Q During the summer of 1972, who, if anyone, was 
livJLng with you? 

A Yes, there was snmebody and it was Lina Cotes. 

Q Was your husband living with you? 

A Oh, yes. My husband and my son. 
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Q When was your son born? 

A The 9th of August, 1972. 

Q Do you remember when he came home from the 

hospital? 

A Yes. 

Q When was it? 

(146R) 

A Fifteen days after his birth. 

(151R) 

Q Did there com3 a time when thls person Elva left? 
A Yes. 

Q What happened next? 

A Afterward3 -- well, latec on because three or 

four hours passed, I don't remember the hours exactly. 
(155X) 

Q I would like you to turn your attention to the 
followlng day, Mrs. Ca3tlllo. Did you talk with Lina 
that day? 

A Yes. 

Q What did she 3ay to you? 

A That a man was going to corne to leave 3 ome 
money for her which he owed her, I don't know. It was 
the same man who had been there the nlght before. 

Q And are you talking about thls gentleman? 

A Yes, about Chlie. 

Q Did you see that person thls followlng day? 






Q W’nat happened? 

A He came to leave off sone money and le left it 

off with me because Lina wasn't there. 

Q Was anyone else in the apartment at that point ? 

A Nobody else. 

(172R) 

Q Were you présent when they discussed it with 
your husband? 

A No. 

Q When did you la3t see Lina Gotes? 

A A year ago. 

LINA GOTES, called as a witness on behalf of 

the.^Government, first having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION BY MR. DAVIS: 

(187R) 

Q And what happened? 

A Then I said to him, well, I was just been 
operated on. I can't leave. And therv he says to me, 
that's not a ptoblem. We will help you. I said, olcay, 
that*s ail right. He tried to carry me out of the hospital. 
I got dressed and so forth. But then, of course, there 
were nurses and I was going to leave without permission 
and then Mr. Sarmiento took me by one arm and I don't 











reraamber which of the other two boys took me by the 
other arm and they took me out to the Street. We got 
into the car of Mr. Sarmiento's We went to the apart- 
ment where I was renting my -o. ■ Sickle Street. 

Q Do you remember mghly what time of day thts 
was. Miss Gotes? 

A This was about ten o'clock in the morning, 
more or less. I'm not sure. 

Q What happened when you got to the apartment? 
(188R) 

A We went upstairs. We knocked on the door. 
Sergio and Eliana opened it for me, Mr. Castillo and his 
wtfe. 

\ 

Q What did you do? 

A I went into my room to look for a trlephone 
number. 

Q And what happened? 

A I didn't find the téléphoné number, the paner 
on which I had noted it down. 

Q What phone number were you looking for? 

A A téléphoné number which Mr. Marquez had given 

me. 

Q What happened after you failed to find it? 

A I said to him that I couldn 1 t find the téléphoné 

number but -- 
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THE COURT: You said to whora? 


THE WITNESS: To Mr. Sanniento. 

A Bat I knew the address of where we had to go. 

Q And what happened? 

A He said to aie then, well, let's go there. We 
went downstairs again. We took the car. We went to 
the business of Mr. Marquez or where he spends his time. 

Q Where was that? 

A On 8th Avenue and 13th Street, more or less. 

(19OR) 

Q Did you discuss price with him? 

A I don't remember whether it was that time or 
when he came to tny house that we discussed about price. 

Q Whenever it was, do you remember what price you 
discussed? 

A I don't remember whether it was $14,000 or 

$16,000 a kilo. 

(193R) 

Q After Cholito and Mr. Samiento left, a3 you 
described, what happened next? 

A Sometime later there returned Cholito. 

Q And what happened? 

A Bringing the cocaine. Sergio -- knocks. Sergio 
opens the door for him. 

Q And what happened? 



A And Cholito entered into the hall. He took 
off his person the two packages of cocaïne which he was 
bringlng. 

Q And what happened? 

A They were tho3e of Mr. Sarmiento. 

Q What happened next? 

A Sergio or Ellana, I don't remember which of 
the two, received it from him, put it away for hlm — 
later put it away. After that Cholito goes and Mr. 

Marquez arrives. 

Q How long an interval was there between Cholito's 
departure and Mr. Marquez' arrivai? 

A Half or one hour more or less. 

(194R) 

Q Did he introduce hixn to you? 

A Yes. He introduced us. He introduced the 
gentleman to the three of us who were thejre. 

Q Had you ever met this gentleman before? 

A No. 

THE COURT: What was the name of the friend? 

THE WTTNESS: Jaime Richardson. 

(196R) 

Q What happened when Mr. Marquez and his friend 
returned? 


A They brought the money which wasn't complété 


Q Was the money counted? 

A Yes, Mr. Marquez counted it. Mr. Jaime. I 
tried to count it, but X couldn't be on my feet for a 
long time because I had just been operated on. It hurt 
me too mueh. 

Q Do you remember how much wa 3 missing? 

A No. I don't remember. 

Q What happened? 

A And then Sergio set out to finish counting the 
money. Mr. Marquez agreed to bring later the rest of 
the money. 

Q Did any corne in while these gentelmen were in 
the apartment? 

A Yes. Jaime was in the living room in a corner. 
Mr. Marquez was in the kitchen with Sergio. 1 Somebody 
knocked at the door. Eliana got up -- 

THE COURT: Do you raean the front door? 

THE WITNSS5: Yes, the entrance door. 

Q Ai ! what happened? 

A Eliana says that it's Cholito who is Corning 
back with the other little bit which was going to be sold 
to Elva. 
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ffilfO cotes - Direct 197 j 

U And what happened? j 


3 

1 

A flr. Marquez hides himself behind the cabinet in | 

X—7 

4 

1 

the kitchen, but Cholito, who had already seen that there i 

l 


5 

l 

v/as a strange person there, asked to go and drink some water.) 


6 

MR. COHN: Objection and move it be stricken. 


7 

» 

What Cholito saw. 


8 

THE COURT: If he said what he saw — | 


8 

MR. COIIH: The testimony was, your Honor, that 


10 

Cholito, who had already seen that there was a strange l 


11 

person there. It is that part that I wish to be stricken. 1 


12 

TME COURT: The jury will dis~egard the testimonyï 


13 

that Cholito had already seen soinething because this witness ! 


14 

can't testify what Cholito saw. 


15 

UY MR. DAVIS: 

! 


16 

Q What ahppened after Mr. Cholito asked for a glass i 


17 

of water? 


18 

A He approached — he entcred the kitchen and he i 


19 

drank a cup of water. He said thank you and he left. ; 


20 

Later Mr. Marquez was upset because nobody was supposed to 1 


21 

see him. 

i 


22 

MR. STONE: Objection. ^ 

•- 

23 

Q Is that what he said? 1 


24 

A He said, his very words I don't remember, but I 


25 

said to him this — 

1 
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(201R) 

Q Misa Cotes, I'm going to ask you to move on -- 

dLd there corne a time whe»: Elva and these other people left? 

A Yes, bue not before Rafa arrived. 

Q What happened then? 

THE COURT: Are we sticking to people who 
are connected -- 

MR. DAVIS: Rafa Sarmiento is in the 
indictment. 

THE COURT: I didn*t recognize him by that 

narae. 

Q Is Rafa Mr. Sarmiento? 

A Yes. Forgive me for not naming him. It's 
jast I ara accustomed to calling him Rafa, but I will 
try to name him. 

Q And what happened when he came back? 

A Mr. Sarmiento arrived. And she, Elva said to 
him that the girls wanted us to open the package so that 
they could try it and we didn't want to open it for thera. 

He opened the package for thera. They tried it and they 
bought a little bit from him, each one. 

Q And then what happened? 

A After that Mr. Sarmiento gave then a little bit 
more a3 a présent. 
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C*o$R) j 

Q Do you remember how much you received? 

A I received $500. Sergio received $500. Eliana ! 

received $200 and the baby $100. 

Q And what happened? 

A Mothing. lie left. 

Q Turning your attention to the next day, did you ^ 

see Mr. Marquez the following day? 

A Yes. ' 

Q And what happened? 

A Ile came to buy the other little bit which was 

i 

left over, but Rafa had taken it away, that is to say, 

Mr. Sarmiento. 

Q And what happened? 

A Mr. Marquez became upset because it hadn't been ■ 

kept for him. 

Q Do you remrmber precisely what he said? I 

MR. STONE: Your Honor, can we get a time and ! 
place and who was présent in this conversaton? 

THE COURT: She said it was the day after the 
event. Where did this take place? I 

THE WITNESS: At the apartment of Sergio i 

Castillo where I was living. I 

i 

Q Do you remember what time of day it was? 

A Xn the aftornoon. 

i 

eu 
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(204R) 

Q And do you remember precisely what it was 
Mr. Marquez satd to you? 

THE COURT: There are a couple of other 
things. 

Was anyone else présent bestdss you and 
Mr. Marquez? 

THE WITNESS: Where? 

THE COURT: At the time you are telling 
us about. 

THE WITNESS: At ali times Eliana and 
Sergio were there. 

THE COURT: In the same room or in another 

room? 

THE WITNESS: In the same apartment. And 
sometimes in the same room. 

(212R) 

Q Hâve any promises been made to you by the 
Government with respect to your coopération? 

A Ye3. First of ail, not to use my te3timony 
against me, ail of my statements as long as they are true 
and complété. 

Q Were any other promises made to you? 

A Once I testified, to hâve that brought to the 
attention of the judge to let him know about it. 






Q To which judge? 


A When the motion is presented. 

Q The motion to rea a your sentence? 

A Exactly. 

Q Now, Miss Gotes, since the time that you were 
sentenced, hâve you written any letters to Mr. Marquez? 

A Yes, two. 

CROSS EXAMINATION 3Y MR. STONEî 
(233R) 

Q What did you tell me in that letter? 

A That Mr. Marquez had nothing to do with that 

case. 

Q And that vas the truth, wasn't it? 

A It is what I think. 

Q I didn't force you to write the letter to me, 
did I? 

A No, sir. 

Q What else did you tell me in that letter? 

A That Mr. Marquez had nothing to do with the 

problem of cocaine. That perhaps this letter would serve 
(234R) 

the purpose of certifying that he had nothing to do with it. 

Q What else did you say? 

/ 

A I don't remember exactly everythlng that I said. 

Q How long was the letter? 
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A One sheet. 

Q Did you write it in your handwriting? 

A Yes, sir. 

Q Did you write it in English or did you write 
it in Spanish? 

A In Spanish. I don't write English. 

Q Do you remember the date of tliat -letter? 

A No, sir. 

Q And you are positive it was only one sheet of 
paper? 

A It seeras to me that it was one sheet. 

Q What else did you tell me? 

A With respect to what the letter said, it just 

said that Marquez had nothing to do with that problera 

of cocaine. 

(249R) . 

Q Did you ever see Mr. Castillo in possession of 
any amounts of cocaine? 

A The times when he received the packages. 

THE CO’JRT: Do you mean frora you or frora 
soraebody else? 

i 

THE WTTNESS: Those which Cholito brought 
which belonged to Mr. Rafael, the ones I told 
you about which wera brought for Mr. Marquez. 
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Q In 1974 were you in possession of cocaine? 

A What do you mean, possession? I don't under- 

stand, forgive me. 

Q Did you hâve control of any cocaine in 1974? 

A In '74 was when I was acrested. 

Q Befoc s you were arcested, did you hâve in your 

possession any cocaine? 

A I hâve already told you what I did before. I 
(250R) 

don't know what you are referring to. Naturally, I 
gave a sample to Elva. On another occasion I gave 
saraple3 to Mr. Marquez. 

Q In 1974, you pleaded guilty to an indictment; 
is that correct? 

A Yes, sir. 

Q Did you plead guilty to conspiracy to transport 
cocaine? 

A Tnere were three charges which my lawyer selected. 
One I think was conspiracy. The other ones I don't reraember. 

Q Did you plead guilty to possessing cocaine? : : 

A It could be. I don't renreraber. There were 
three charges. 

Q Did you possess cocaine at any time between 1971 
and 1974? 
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THE COURT: 1971? 


MR. STONE: July 1971 to July 1974. 

MR, DAVIS: I think It is explored now 
three or four times, your Honor. 

i 

THE COURT: I will ?\low this final question. 

A *71. I think that in '71 I was still in 

Alderson, it seems to me, but the times that I had contact 

in cocaine deals are the one3 that I hâve told you about 

already. I don't remeraber what dates they were on. 

(333R) 

Q Were they both standing there? 

A Yes. 

Q They were both right there in the hall with 
Cholito? 

A Upon entering, yes, because that is the very 
entranceway. 

Q That was the day that Mr. Castillo brought 
the new baby home, is that right? 

A I don't remeraber whether it was that day but 
I don't think so. 

Q You don't think so? 

A No, It seeras to me that it wasn't, I don't 
remeraber very well. 
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callad as a 


CLAUDIO GAJARDO-SOTO, 

witness, being first duly sworn, testified through 

the Spanish interpréter as follows: 

DIRECT EXAMINATION BY MR..DAVIS: 

(373R) 

Q I^Ld you meet anyone else at that point? 

A Well, he wa3 accompanied by a lady. 

Q Were you introduced to that lady? 

A No. 

Q Could you describe her? 

A She was more or le3S of my height, black hair. 

I didn't see her very well because it was sort of dark. 

CROSS EXAMINATION 3Y MR. STONE: 

(393R) 

Q When the judge released you, didn't you promise 
to 3how up when you were called? 

A I don't know because I don't understand 
English and there wasn't an interpréter. 

Q You were told to corne back on a particular day, 
is that correct? 

A No, they gave me -- to the person who paid 
bail, they gave the paper saying when it was I had to 
appear, but the person lo3t the paper. 

Q Was that paper in English and Spanish? 

A I hâve no idea because I didn't see the paper. 
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Q Did you ever go back to the court and ask them 
when you should appear? 

A No. 

(394R) 

Q Before Christmas of 1974, were you living wlth 
Lina Gotes at any time3? 

MR. DAVIS: Your Honoï, I object. 

THE COURT: Sustainud. 

Q You testiiied, did you not,that your Miss 
Gotes' fiance, did you not? 

A Yes. 

Q When you went to visit her . in jail, you 
advised the prison authc<ritie3 that you were her fiance, 
is that correct? 

A Yes. 

Q And you were permitted to hâve contact visits 
with her in Westchester Jail, is that correct? 

A Contact in what sense? 

Q When you visited her in We3tchester Jail, 
were you first only permitted to talk to her through a 
téléphoné? 

A Yes. 

Q And then did she tell you she would call the 
United States Attorney and see if you could see her in 












* y 


(395R) 

person? 

A Yes, but it happens that at that time when 
she was going to ask for the permission, contact visits 
were given to ail of the prisoners. 

Q Mr. Gajardo, how long hâve you bt en in the 
United States? 

A Now at the présent time? 

Q Yes. 

A I hâve been here a year and seven months. 

Q Did you corne hcre through a visa? 

A No. 

Q Did you corne here illegally? 

A Yes. / 

Q And did Lina tell you that if you testified 
in fédéral court, the United States government would help 
you with your citizenship? 

A No. 

Q Did you corne to this country with a passport? 

A No. 

Q Did you ever ask the United States government 
or has the United States government ever offered to help 
you with any probleras with Immigration? 

A No. 


# 
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(399R) 

Q That's not your real name, is tt? 

A No, 

Q When you gave the Court "ha*; name, did you do 
so under oath? 

A" No, because that name was taken from me by 
the security when I was arrested. 

Q In other words, you were carrying with you 
false identification, is that correct? 

THE COURT: Mr. Stone -- gentlemen, do 
not hand notes to counsel while he is questioning 
f.he witness, At the end of his questioning, 
you can confer with hlm. 

• A No. 

Q Did they ask you what your namevas? 

» 

A Yes. 

Q Did you tell thera it wa3 Luis Rios? 

MR. DAVIS: That has been answered, your 
Honor. 

A Yes. 

(404R) 

Q And you went to deüver it on three occasions 
during those two days, is that correct? 

A During the first day I went twicerand then I 
went the next day when the young girl took care of me. 






Q Did you ever cead that letter? 


A No, because it was sealed. 

Q Did you ever ask Lina what was in the letter? 

A No. 

(408R) 

Q Did the agent ever a3k you to put a recording 
device on your body? 

A No. 

Q Did the agent ever ask you to aak Mr. Marquez 
any questions? 

MR. DAVIS: Your Honor, I already said he 
didn't talk to the agent before the meeting 
so these questions are silly. 

TiîE COURT: I will allow this but normore. 

A No. 

Q Did you talk to the agent before the meeting? 

A By téléphoné only in order to give him the description, 

my description and that of the car in which I was going. 

Ç When you talked to him on the téléphoné, did 

he tell you what questions, if any, to ask Mr. Marquez? 

(409R) 

A No, because he didn't speak of anything like 

that. 

Q After the meeting you met this agent, is that 
correct? 
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Q Did ne ask you at that time what Me. Marquez 


said to you? 


Q Did you tell the agent at that time • that Mr. 
Marquez offered you some cocaine? 

A I don't remember whether I told him. 

Q Did you ever write out a statement of what 
you said and what Mr. Marquez said on that day? 


Q Did you ever tell Lina what Mr. Marquez said 
that day? 


pi 




A 

(414R) 

Q 


Yes. 


When was that? 

It * s been two or thrae weeks. 

Two or three weeks after the meeting? 

No. A week after the meeting. 

When you went back to the £ederal agents that 


day, you didn't feel that there was uny danger to you, 
was there? 


Q And Mr. Marquez didn*t threaten you or show 
you a gun or a pistol, did he? 


v, • , 


mm 


M. • i j 
















MR. DAVIS: I think that wa3 a 3 ked and 
answered before the lunch break, your Honor. 
THE COURT: Ail right. 

A No. 

S A V E R I 0 J. W E I D L, called as a witness 
by the Government, being flrst duly sworn, was 
examlned and te 3 tified as follows: 

(2R) 

MR. DAVIS: Your Honor, since we are not 
before the jury I will lead Mr. Weldl through 
his introductory identification. 

DIRECT EXAMINATIOH BY MR. DAVIS: 

Q Is it not true you are a spécial agent for 
the Drug Enforcement Administration? 

A Yes. 

Q - You are currently assgned to the New York Drug 
Enforcement Task Force? 

A Yes. 

Q Would it be fair to 3ay you are the principal 

investigating officer with respect to thls case? 

A Yes. 

(426R) 

Q Can you remember how you passed thephotographe 
to Mr, Nieves? 

A I just gave hlm the four photographs. 
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Q Do you remember which one was on the top? 



A I don't remember which one was on the top, 
THE COURT: They were on top of each 
other, not spread out? 

THE WITNESS: No, they were on top of 
each other. 



Q Do you remember one of the photographs in 
there as being of Lionel Marquez? 

A Yes. 

Q Do you happen to remember if the photograph 

of Lionel Marquez was on the top when you gave the group 

of thera to Mr, Nieves? 

A No, it was not, 

(433R) 

ROBERT NIEVES, called as a witness, being 
first duly sworn, testified as follows: 

MR, DAVIS: May I proceed, your Honor? 

THE COURT: Ye3. 

DIRECT EXAMINATION BY MR, .DAVIS : 

(440) 

Q Did you ever talk to Claudio? 

A Yes, I did, on the téléphoné. 


», 


Did he give you a description? 


Of himself? 


Yes. 




mm 

t. 








Well, I already had it. 


m 




















(450R) 

Q What happened? 

A I observed Mr. Gajardo eating dinner in the 

reac of the restaurant with Lionel Marquez and with two 

females. 

(454R) 

Q And what happened? 

A I returned to my government car and myself 
and Agent Cunniff ate and continued to watch the front 
of The Old Coin Restaurant. 

At about shortly before 1:00 o'clock, I guess 
it might hâve been about 12:50 a.m. the following raorn- 
ing, I observed Mr. Gajardo -- 

THE COURT: By which you mean a couple 
hours later, is that right? 

HIE WITNESS: No, your Honor, you are 

f 

right. This is about an hour and fifteen minutes 
later, an hour and forty-five minutes. I 
observed Mr. Gajardo, Mr. Marquez and the two 
females exit the restaurant. They started to 
talk in front of the restaurant for the next 
few moments and then Mr. Gajardo left their 
company, crossed the Street, got back Into 
hls car and left the area, at which time 1 
followed him to another location and had a 
conversation with him. 

y 
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After that conversation I returned to the vicinity 
of East 52nd Street and Second Avenue and assumed 
a position where I couli a3sist in the observation 
of Mirai's Bar wbich is located in that vicinity. 

About 1:10 a.ra. that sanie raorning I 
discontinued surveillance along with ray co- 
workers. 

CROSS EXAMINATIOH BY MR. STONE: 

(470R) 

Q When you met with Mr. Gajacdo afterwards, 
did you hâve any conversation with hxra? 

A Absolutely. 

Q What did he tell you? 

A He told me that he wa3 in no immédiate danger. 

That he had had a conversation with Chile Marquez and 
that Chile Marquez was presently in the bar a few doors 
down frora the restaurant where they had dined and that 
was basically the conversation. 

Q If you thought that M**. Marquez had cocaine 
on his person, would you hâve effected an arrest? 

MR, DAVIS: Objection, your Honor. 

THE COURT: Sustained. 

« 

Q It is your duty, is it not, to arrest suspects 
who ars salling or transporting cocaine? 
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THE COURT: Sustatned. Under some 
cireumstances it may be his duty, but the 
objection is sustained. 

Q Did Mr. Gajardo mention the word cocaine to 

you in your conversation at that night? 

A I don't recall him using it. 

RE-DIRECT Bï MR. DAVISî 
(473R) 

Q How long do you estimate it would hâve taken 
you to hâve gotten authorization to use a Kel device 
and to actually get the Kel device up to that restaurant? 

A I wouldn't hâve been able to get it. It 
would hâve taken several hours at a bar minimum. 

MR;’ DAVIS: No further questions, your Honor. 
THE COURT: Thank you very much. 

(Witness excused) 

MR. DAVIS: At this point the government 

rests. 

THE COURT: Ail right, ladies and gentlemen, 
if you will stay in the jury box, I will see counsel in 
the robing room for a moment rather than send you out 
and make you corne back again c 

(In the robing room) 

THE COURT: In connecticn with your 
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propo3ed questloning of Mr. Weidl and other witnesses, 

I would like to get it as clear as possible beforethey 
testify as to what my view is as to your rights in regacd 
to going into material relating to the prior trial of 
Mr. Marquez. 

What in particular would you like to ask Mr. Weidl 
that relates to that subject? 

MR. STONE: I'm going to ask him when he 

first met Sergio and his wife Eliana. When he first got 

/ 

statements from them. When he first gave tho3e statements 
to the Assistant United States Attorney. Did he participate 
in a previous trial and testified against Mr. Marquez. 

MR,‘ DAVIS: I object to that. 

THE COURT: I will sustain it — well, I 
think you can ask whether he testified against him. 

MR. STONE: Did he bave a statement from Lina 
Gotes when he testified in the prior trial. 

Then the next question or someplace in that 
order I will ask him whether Lina told him about aphone 
conversation in her cleaners and did he testify about 
that phone conversation and did he know that she told 
him it was Freddy and did he testify at the prior trial 
that that was Marquez aftor he talked to Lina. 
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THE COURT: You ace calling hlm as your own 
witness and you ace trying to impeach hlm by that. 

MR. STONE: I'm golng Co ask him what he 
testified Co. 

THE COURT: It 1s relevant to nothing here. 

(475R) 

You ace trying to 3how the man lied on a previous 
occasion. You ace calling a government witness, who bas 
not been called as a government witness in this case — 
MR. STONE: I think it wa3 deliberate. 

THE COURT: They bave a right to. 

MR? STONE: I hâve a right to 3how motive. 
Motive to fabricate a case against Marquez. 

MR.' DAVIS: You hâve had ail your chance you 
wanted to to ask the witnesses against Macquez if they 
evec fabricated. 

MR.' COHN: Your Honor, maybe I will clarify 
it a little. 

Suppose the allégation vas slightly different, 
it was a sélective pcosecutlon. Would they not be able 
to ask hlm those questions? 

THE COURT: I do not see hcw you can «3k the 
agent that. After ail, the agent wasn't the person who 
declded whether there would be any pro3ecution here or 
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not. It was a United States Attorney and the grand jury 


If he came in and lied fifty cimes and they 

r 

decided to proceed -- 

MR. DAVIS: Of course he dldn't. 

THE COURT: They bave a right to proceed. 

















United States of America 


Lionel Marquez and 
Sergio Peralta Oyanedel 


(Trial res-umed.) 


(In the robing room.) 


THE COUHTs The purpoae of this meeting with 
counsel in the robing room and with Mr. Littlefield, the 
Assistant United States Attorney, is to détermine what 
Mr. Littlefield's testimony might be with regard to certain 
questions that Mr.Stone wishes to put to him as the witness 
and then to enable the Court to détermine whether that 
testimony would be admissible and whether Mr. Littlefield 
should or should not be called as a witness. 

MR. STONE: The first question is did you meet 


Lina Cotes on or about July of '74? 


that time. And I know that I 


whether it was July or August, I don't know. 

MR. STONE: Did you prosecute her i 
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indictment 74 number so and so? 


MR. LITTLEFÏELD: Yes. 


MR. STONE: Was Lionel Marquez also a défendant 


in that case? 


MR. LITTLEFÏELD: Yes. 

MR. STONE: Did Mrs. Gotis give you any state- 
ment conceming Lionel Marquez prior to the trial of that 


case? 


MR. LITTLEFÏELD: She didn't gi ve me a State* 


ment but I was avare that she had given Agent Heidl a 


s tatement. 


statement? 


MR. STONE: Were.you in possession cf the 


Lina Gotes, yes. 


MR. STONE: Prior to that trial, did you 


obtain immunity for Lina Go tes? 


MR. LITTLEFÏELD: Mr. Davis did. 

MR. STONE: The United States Government did? 
MB* uT.TLEFIELD: Yes. 

MK. STONE: NUI you explain J «eumity to us? 
THE COURT: You don't hâve to explain it to 


MR. LITTLEFÏELD: Prior to the trial I was in 
lion of the various pages which Weidl had taken from 
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would like it to bc explaineJ 


to the jury? 


THE COURT: No problem about that if he testifies 

i 

MR. STONE: Did you r *11 her as a witness? 

I 

i 

MR. LITTLEFIELD: She was not callad as a witnes» 


by either sida. 

MR. STONE: Did you hâve statemsnts of Sergio 

and Eliana Casteillo prier to Decenber 1, 1974? 

MR. LITTLEFIELD: Sergio and not Eliana, I 


MR. STONE: Did * 3 U ever talk to Eliana Castille 
MR. LITTLEFIELD: I don't think I hâve ever 


MR. STONE: You talked with Sergio Castillo? 

MR. LITTLEFIELD: Again it was the agent and 


interpréter but I know that he was in the office. I 
may hâve passed by during the conversation. 

MR. STONE: You were aware of his statsments 


before the trial of Lionel Marquez? 

MR. LITTLEFIELD: Yes, soma time during the 


beginning of the trial 


MR. STONE: You didn't call hia as a witness? 
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MR. STONEs Did you compare his 8tatement 
vith Line Gotes' statement? 

MR. LITTLEFIELD: It 1s my recollection at this 
moment, and I hâve to refresh my recollection by reviewing 
the statements, but it is my re collection they covered 
different incidents. 

Lina Cotes' statement had to do with how she 
had gotten, how her earlier dealings with Lionel Marquez 
had begun coming out of aomething to do with how she — 
they had ail been initiated through Lionel Marques' wife 
in jail, and the setting up of the back and charge from 
Chils. 

THE COURT: I would like to know what it is you 

would wish to show. If you want, I will ask Mr. Cohn 
to leave the room, if you want to. I thought I made this 
dear 15 times already, I will not allow a replay in this 
trial.of the his tory of the prosecution and trial strategy 
of the Government at the préviens triai. Even if it 
vers admissible at any tims, it certainly is n~t admissible 
in this trial. That seems to ms the sole line of question- 
ing so far. Zf that is what ~ 

MR. STONE: I certainly think I should get 

on the inmunity situation of Lina, he talked to Lina 
and — 

J Dà#-* 
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THE COURT : What doas thafc prova? 


t 


i 

MR. STONE: I will go «von furthar — * 

THE COURT: If you want to put in tha racord 

sha vas grantad immun ity -- did sha testify at tha pravious 1 

» 

trial? 


MR. DAVIS: No. 

THE COURT: Hhy didn't you ask har on cross if 
sha vas grantad immunity? 


I will ba 


guilty? 


MR. DAVIS: Sha didn't knov that. 

THE COURT: If I an parsuadad it is ralavant, 
glad to ask tha Govammant to stipulata. 

MR. STONE: Did you avar ask Lina Cotas to plaad 

« 


THE COURT: What'if ha did? 

MR. LITTLEFIELD: I can't racal1. 

MR.STONE: Did you consult with har bafora 


sha plaadad guilty? 


THE COURT: What you ara trying to prova is i 

that thara was sonathing inpropar about thair dacision 
to prosacuta in this casa. That is ail you car* possibly . 
try to prova hara. Tha quastions you ara asking hava 
nothiug to do with that. I 

MR. STONE: I an also intarastad in using hin 
to imp&ach Lina Gotas. 
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THE COURT: Axl right, if you can do that. 
MR. STONE: Her lettar, if you can get the 


1 


• I 

• I 


i 


lettar — | 

THE COURT: Of coursa, you will La parmittad to 
usa Mr. Littlefiald for that purposa. You are qui te par¬ 
mi ttad to usa Mr. Littlefiald or anybody aise to impaach 
any of the Govemment witriasses. If you want to call him 
for that purposa, okay. But in my opinion, the propar 
questions varan't asked. When thay were, they havan't 
zeroed in on impeaching her. 

MR. STONE: She testified sha wrote to Mr. 

I 

Davis referring to Mr. Littlefiald. 

THE COURT: Ask Mr. Littlefiald, do you knov 
any th in g about that lettar? 

MR. LITTLEFIELD: What lettar? 

THE COURT: It is a lettar in vhich she bittcrly 
complained about having bean — is that the one you 

me an? 

I 

MR. STONE: Yes. 

i 

THE COURT: You knov, she vas unjustly treated, 

! 

she received a nine-yaar sentence vhereas Elva, vho vas 
tried and found guilty, only received tvo years, and hov 

i 

she hated criminels and hated the Government, she vasn't 
going to testify. 

toi». 
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2 

Do you remenber that letter? 

3 

MR. LITTLEFIELDï I think I saw that lettar. 

-4— 

MR. STONE: Did you ad vise har to plead ..guilty'» 

S 

. : ! 

THE COURT: What if sha did? 

6 

MR. STONE: It is in tares ting vhathar tha 

7 

* i 

Government advisad har to plaad. Sha daims, your Honor, 

8 

that tha reason that har guilty plea was a vas i va — 

9 

THE COURT: Did you advisa har to plaad guilty? 

10 

MR. LITTLEFIELD : I honastly can't ramambar 

11 

whathar I did or not. I know why sha didn't tastify againàt 

12 

i 

1 

Lionel Marquas. Sha spadfically told me sha wouldn’t 

13 

a ver tastify against Mr. Marquas bacausa sha was ttrn fiad 

14 

of him. Sha would tastify against anybody alsa but him. 

15 

THE COURT: Do you want to ask him that? 

16 

MR. STONE: I don't think it is rasponsiva. 

17 

I think it was slippad in as a curva bail intantionally. 

18 

THE COURT: Gantlaman, I hâve heard nothing 

19 

that Mr. Littlafield could tell you relating to tha prior 

20 

trial that I think could remotaly ba admissible in this 

21 

trial. If you want to call him as a witness for tha i 

22 

purpose >f trying to impaach har tastimony, as you miaht 

23 

anyway to impaach a Government witness' tastimony, of , 

24 

coursa, you ara entitled to do so. 

•• 23 

I will rule on tha respective questions as fchey 


toi*. 
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are asked 


MR. STONEî Did you know that Mrs.Gotes' state- 
ment in a crucial issue is in conflict with what Agent 
Weidl vas testifying about? I 

THE COURT: I won’t al_ow sucn a question, 

naturelly, becauee it assumes that that is necessarily so. 

If you want to say did you khow that she said so and so 
and he said so and so — 

MR. LITTLEFIELD: If you are talking about the 
téléphoné call that Weidl thought was Marquez' voice, 
that Lina 9 r ’* was Freddy, or at some point Lina said it 
was Freddy, I specifically recall advising the Court and 
you at that time, and I believe it is on the record that 
Lina said it was Freddy. 

THE COURT: The Court was Judge Frankel? 

; 

MR. LITTLEFIELD: Ye*. 

i 

THE COURT: Mr.Stone, we fought this battle 
al? the way through — 

MR. STONE: I think I should ask him to identify 
the indictment that Lina Go tes pleaded guilty to and offer 
the indictment in evidence. 

i 

THE COURT: For what purpose? 

i 

MR. STONE: She déniés ever being in possession 

i 

of n&rcotic drugs. She only says she is an intermediary. 

/Olou 
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The indictment charges her with two possession 
counta. He is the one that advised her to plead guilty. 

I certainly think the indictment should be allowed in 
evidence. 

I 

THE COURT: Overruled. 

I 

MR. DAVIS: Hhat is overruled? 

j 

THE COURT: Mr.Stone's proposai. 

t 

Mr. Stons, look, don't go on. I really — 

i 

MR.STONE: I hâve a tough position. 

THE COURT: You do hâve a tough position, but 

| 

I can't help it. The tough position is only tough because 
you are trying to make, get some leverage out of a situation 

à 

you are not entitled to get leverage out of. 

MR. STONE: I think I should be entitled to 

4 

call Mr. Marquez as a witness, only as to motive and 
not bringing out credibility. 

THE COURT: Ail I can say to that, Mr. Stone, is 

I 

ho, ho, ho. 


(Discussion off the record.) 

THE COURT: Mr. Stone has just asked whether 
he would be allowed to esk Mr. Littlefield whether Mr. 
Littlefield was happy with the results of Mr. Marques' 
prior trial or who the défendants were at that trial, 
and the Court has ruled no as to both questions although 



no** 
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I will take judicial notice of what Mr. Littlefield's 
reaction was as to the resuit of the prior trial. 

MR. DAVIS: The only question Mr. Stone can ask 1 
about is the letters, right? 1 

THE COURT: I said he can ask questions that ; I 
in good professional faith will be believed to impeach 
Lina’s testimony. j 

(In open court; jury présent.) 

THE COURT: Ladies and gentlenen. I think we 

ara going to be able tu excuse y ou this aftemoon for the 
afternoon; not that the case will hâve been completed, but 
I think ail that we can do today will be completed by 
that time. 

I would like counsel to shoot for that objective. 

y 

even if we hâve to stay a little bit later than we normally 
do for lunch. 

Mr. Stone. are you ready to proceed? 

MR. STONE: Yes. your Honor. I would ïike 
to call Mr. Littlefield to the stand. 

BANCROFT LITTLEFIELD. Jr., called as 

! 

a witness by the defense. being first duly swom, 

t 

i 

was examined and testified as follows: 

i 

DIRECT EXAMINAÏION BY MR. STONE: . 

Q Mr. Littlefield. are you an Assistant United 

nu 
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States Attorney? 

A Yes. 

Q Were you the Assistant United States Attomey 

in charge of the prosecution of 74 Cr. 546? 

A I an not sure of the number. 

Q I show you Government Exhibit LG 3532 and ask 
you if that could refresh your recollection as to the 
number? 

A Well, I don't hâve a spécifie recollection of 

the number, but I know what you are talking about. 

; 

MR. STONEî Would Mr. Davis stipulate that is 

i 

the correct number? 

MR. DAVIS: Yes. 

THE COURT: Mr. Littlefield, having examined the 
caption, ls that the case you believe — 

THE WITNESS: Yes. 

Q Is that a case vhere Lina Go tes and others were t 
défendants? 

A That is correct. 

Q Did you meet Lina Gotes some time after Her 
arrest on that indietment in July and August 1974? ( 

A Yes, I first saw her and spoke to her some time | 
after her arrest, which was in the beginning of July and , 
I don't remember whethei I first saw her in July or August. 

Il 2a. 
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O But within a month or so after that arrest, 

a month, six weeks, seven weeks? , 

| 

A Yes, that is correct. 

Q Did she give you or Fédéral agents a statement 

t 

at that time? 


MR. DAVIS: 
THE COURT: 


Objection, your Honor. 

The question was whether she gave 


! 

I 


a statement. 

A Yes — 

THE WITNESS: May I answer, your Honor? 

THE COURT : Yes. 

Q Yes or no, if you could. 

A Yes. 

Q Did she offer to cooperate vith the Fédéral 

» 

Government at that time? 

A She said there were certain things that she woold 
do and certain things she wouldn't do. 

Q Has there a trial in December 1974 conceming 
certain défendants in that indictment? - ( 

A Yes. 

« 

Q And prior to that trial in December of 1974, 

had you obtained immunity for Mrs. Gotes, you or your office7 
MR. DAVIS: Objection, your Honor. 

THE COURT: Sustained. It is irrelevant. 


//3 <x~ 
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Q Did Mrs. Gotes evantually plead guilty to three j 
counts of that indictnant? 

A I know she evantually pleaded guilty. I 
can’t racal1 whether it waa thrae countso or aore counts. i 


Q Did sha plaad guilty to possassing narcotic 

drugs? 

MR. DAVIS: Objaction on ralevance, your Honor. 

I 

The COURT: She stated sha did. Ha said sha 

! 

t 

plaadad guilty. Why ara wa going further? 

Q Did you giva har any advice prior to har pleadine 


\ 


guilty? 

A Did I giva har any ad vice of what kind? 

i 

Q Wall, did you adviaa har to plaad guilty? 

* 

A I know the word — 

Q If you can, answar yas or no. 

A I can't racal1 whether I specifically advisad 

t 

har to plaad guilty. I know sha had an attorney and I 
know sha ended up pleading guilty and I know thera were 
discussions about har coopération» but whether I spacificallv 
advisad har to plaad guilty or not, I can't recall. 
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Q Of * 74. 

THE COURT: Do you me an contlnuously or ever? 

i 

Q Continuonsly. 

A As I said before, she was willing to coopérât* 
in certain respects but there were certain things she was 
not willing to do in connection with her coopération at 

i 

that tira*. 

Q Prior to that trial in December 1974, did you 
hâve occasion to talk to Sergio Castillo? 

A During -- either just before or during the 
trial I did speak co Sergio Castillo, yes. 

Q Was he called as a witness? 

MR. DAVIS: Objection, your Honor. 

THE COURT: Sustained. 

Q Did you ever promise Lin a G^tes any parti cular 
sentence as a resuit of her pleading guilty? 

A No. 

Q Did you ever give her any indication of 

what sentence she would receive? 

A No. No spécifie indication as to years of any , 


sort, no. 

q Did you tell her you would make any spécifie 

r ecommendation as to the years? 

A What I do in cases of cooperating défendants 

ns* 
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ia to tell them that I wlll advlse the Juc'ge of thelr 

coopération. 

THE COURT î la that what you told her you would 

do in her case? r 

THE WITNESSs I can't recall doing anything 

different. I don't recall any spécifie conversation 
with her in vhich I said anything different than that 
and as a matter of practice, this is what I tell overybody 
that I deal with who is cooperating in like situations. 

Q Did Agent Weidl assist you in that case? 

A Yes. 


examination? 


MR. 

STONE: 

I hâve no further questions. 

THE 

COURTS 

Any questions, Mr. Davis? 

MR. 

OAVIS: 

Does Mr. Cohn hâve any cross- 

? 

MR. 

O Js 

No. 

MR. 

DAVIS s 

No cross-examination. 

THE 

COURT: 

Thank you very much. 

(Mitness excused.) 

MR. 

STONEs 

I call Agent' Weidl. 

0 

W E I 

D L, called as a witness by the 


r f 

’V 


r - 


defense, having been first duly sworn, was examined 
and yestified as follows* 


! I(a0+ 
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q How did you show him those photographs? 

A I gave him a number of photographs in a pile 

and showed it to him. 

q Which photograph was on the top? 

A I don't recal1. 

q Prior to the time that you showed him those phot«- 

I 

gLaphs. did you give him a physical description of Marquez? 

A No, sir. 

THE COURT: Did you give who? 

MR. STONE: Castillo. 

q Did at any time you ever see Mr. Castillo talkir 


with Mrs. Gotes? 

A Yes, I think so. 

When was that? 

I don't recall exactly. Some time in December. 
Of '74? 

Yes. 

Were they talking together in the courthouse? 

Yes. 

Did vou over hear their conversation or was it 

English and Spanish? 

A It was in Spanish. 


Q 

A 

Q 

A 

Q 

A 

Q 


q Did Mr. Castillo identify Mr. Marquez before 
or after that conversation? 


//?«. 
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